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TS Ud ST HATAT
(arforsT faemD)
(FATI ITARX ARTASLATAH)

CIPECET
TS faoett, 2 WA, 2023
sifaw = IR
[ATHET ©. — T (THUEETR) - 01/2022]
R ST, awfdar ik ardde F 9o F st agt @ Pl “aee & sohga” ¥ st &
Tefera Rorias aefter qresreft st
BT ", 7/01/2022-FSAET.—aHT-99T 9T AT |eMeq HAT gow R stterfaas, 1975
(T TagaeaTd AT=aH AT Fgl TAT 8) ST Jeaael THIT-THT 9T TAT G HHT o Sh (qTed

FEAT TT ATeAULT o T TgaTd, ATHA ST TUZO JAT &Afq F71 Hegieor) Fammeet, 1995 (G
TAGILATA MAATEAT AT T T FI9ae’ gl 497 §) T 479 § T&d g0,

1. fAfde wifemr (S T aiferiT ot &eT T 8) & ST, 9ot o greas (G
AN Hag 297 Y 2T TAT §) F A % 720aT agi | Faifaa a=ees i sremrga (R o dag
FE AT TET T THUET fF FgT TAT 8) F ATl UL Ty S il [Horaes aHier = &
o srferfaam o Rasmaet & sqae fo Jeus Sf=AT foro (PR &R seE® A7 =9 S
AT T TAT §) FT AT TF SATAEH ST gall &l

766 G1/2023 1)
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.

A Y TSS9

SSAIAAT, FATET, AT T T3al 3F & A & HIAT qgf § A “gges He
Aehlgd” & AATAl  Hafed qof qlearet = Afag==r |, 14/51/2016-Srsusy, fGqis
24.04.2017 3T 9% it 72 o wfasrrY 7 39 23.04.2018 F a1 sifaw sri=r oo gy
HATAIT, TSATAT T AT & "HALeS BT sTomigar” & AATAl I qTeA<reft e i
forRTier it o) RraTfert e a¥ J97 o Ateg=T 28/2018-HT g (TSiet), e
25.05.2018 % HTLAH F el S[eh AT AT 9T ¥ Afag=er |, 48/2018-HAT o
(TET=T), o 25.09.2018 T Herfeara AT 3T =T| 3% [ T a9 %l a1 % o7 avmy
T )

AT FT g 9F(5) F ATATT AN TTeALIET 8o Hl AT Tgel 7 ZeTAT AT ar IH AN FleA
1 AT F T 9t % a1 ArArEt gr SArar g1 iy F foru a7 aver weAr AT g
FAT TTEALET S[oah il THTH & T2 ST &1 & ST Tge T AT g hl SH1ET 2|

T IaTaT, FaamEet F Fam 23(19) § Faferfea s &

"SR % Savd TITAT TAT #1% [REdTHF Teazied] e 39 @iy T4 #1 arig & 97
T F1 FqreE TF THTE] AT T (7128 TIGFET 3F Sl & g9 F741 GF #1 T8 9¢ AT 7
FEIT #1 ST F 30 77 [@19a7 [EFa dq309 & e 97 IF Aq8 GHIT 517 & 97 397
FATE F H1TT 3 (AT 9T Gg7d & 13 I TIea20E] 4o %1 GHIH & 9127 0F TG T Bl
&rfa 1T g7 AT FTHT AT §17 #1 THTEAT 51"

STFT F ATER TEFRT 6 T = 3= gy a7 396 A | B 7u fafdea =7 7
ATEATTRa ST & AT IT TH T ol THIEAT FHAT AA9AF g o FT TreardT g hit TaTe
H qTe ST &fd & ST L@+ IT TG g il GH1aT 2l

HYE SN &l AT F AT T AT @i Sl AT 6 THHgeT q1e a7 [gwmeet & Ha
23 F AT Tfed ATAHIT & 8T 9FK(5) F ATAR A SART T Afdad & & Areqitana
TG & HEASE TAHIET o AT . 7/01/2022-S0r=, e 3 ®eadt, 2022 & 5T
T T ST S A Eea d arth daa 9 F g A uar agr ¥ Aaifaa q9s
FEQAT & HT H AN L I AT T@A Sl AGLAFAT hl THIET 0l ST Foh AT 38 d1d 6 ST
FT ST |k T AT UH (o ol FHTE T T SN I ITe AT & & ST Tged 1 [T g
T FATAAT B

FIATT THIAT F 0 | FAfaw = aRome . 14/51/2016-Srstrust, faAis 23 «%«r, 2018
T AT Hag 9w & Safea qdadt o= & g7 a2 oo 8, S srfag=er €. 28/2018-
=T g (TEtet), faais 25.05.2018 51T AN Si¥ Afe=T &, 48/2018-FHHT 9o (T=I=T),
a7 25.09.2018 g1 Hemfaa foa ram =l

IET

TG ST o 9T | A= A0 AT T qTeA FRIT 737 &
TR F ST ol Seld Fd | Tgel TIedALrel e i ST & 91 § 9 § 995
Z9TT % FaTaTal it Aree =~ B
ST ST, HATAT 3T ATEAE F Hag avq & AATal F qarerd o arear
TTeALTel ST T Q[T Fd gU AId & 19 STETemol | faqi® 3 weadr, 2022 &
TRTIAT Ueh ATaST e GAAT STl |
TR 7 fadi® 3 weatt, 2022 Hf = T ATEAAT i TH-Uh Tid Ad | da5
IOt o FATATHI, e 290 § AT IcaTaai e FATaahl, Jq ATt o7 o= Baas
TR I ATAET FILT ST FXTS s GAAT 6 AT Al AT

TR o U ST Faemaett & Ha8 6(3) F e A1q ScaTehl/[FATashl 3T A ¥ 995
TOTT % FATATHL &l ATAET o SRIAAT 3797 T Th-Ueh T FSit =f)
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vi

Vii.

viii.

ST ST ATALAAT § ATEHRT o I TAAT F2 & (0 Baag Tl § qqanad
o ggfa deeft femfort anft of faag Taswrr & feoforat o= = fBFar =@
T qoaeaTa f&AT® 9 AT, 2022 F 95 T BaaE T4ERl § THIUT 950 & e
TEATAAT T I & T ST TR T 17|

Raag Terarl & Fawrastt & Fom 6(2) 3iw 6(4) F AT AfRd wo= i &7 7 &
TAAT T F3 S¥ [Afed THI-EHT & Hae ot § a9 A= 7 6/ 0 &7
R 3T T o)

AT H A <90 6 AT 8 Hag 297 6 HATaani/3carahi &1 A a/g-+ar & Ha<
TEATAAT T IcqT I T TATE & T AT ST TohAT 3T o) Iearaani/[Aatast i1 997 10
T AT JoATaAT T UF YA Tag I F AT AT/ RATIHT F AT ST uaqi F 91
FaTaTe &7 ot A T o7

TfgwT F Rt F Faw 6(4) ¥ wEw Heg 3o ¥ fAwfefea s
IeaTaaRt/ATawT &I SeATaterat Wit oT-

. . g 7, Tt

i. dEY. TARAe srferarrises, Mo

ii. Y. TS AT 7T, ST

iv. Y. fAeaw Fardt, ssEdET

V. Ty sfersieR e TaSiuA. Su=eEt., gefomT

Vi. FUH ST, gerforT

vii.  TEASR Ao taEiue. o=, qatoar
viii. oS % sremieer e e, arEee

TH Ica< H, Hag a9 7 Metertaa Matasi/saresi 7 [fga o= § Faias seamast
FT Ica< 3T 8

. oY, giEm AT, e

i.  Zev-wiftaden stgen UT hew T frfaes R
iii. T TR Srfersh e, ST

iv. TR rferstenawen (Rmye) fiée frfaes

V. Y. TSt AT 7T, ST

Vi e femr e, forfves fime

vi. . BemT T, M

viii. T AR R THSIUA. SUFS!., AATIT

iX. frem e 4 frfaes e

X. T ST fien (TH) THETUA. SU=ET., qefaaT
Xi. THLT Afersiehiiaed [T (TH) THLIUe. U=t

Xii. FUAR AT, TeATAT

xXiii. THASH e ed TaS U, fu=ast., FaAforaT
Xiv.  WiFeZ U T Zed9Me Arqeid Tau e

XV. qTE Tl AThIEA FAT [T, ATl

xvi. a9 FHAwen gfees &, forfiee arde

xvii.  FAeET TiemT wreee ot e
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Xi.

Xii.

Xiii.

Xiv.

XV.

XVi.

T F FamEet & F90 6(4) F A8 Aa9d® AT 79 & &0 9T § 995
FEq o AEATred ST AT AT /AT Tl SATaH Tearaterar /st 7|

. FEH FordT Thaded forfies

i FErsaa hfsen forfies

ii. TRIAT Therferdl wivwew sfear fafies
iv. HERLREIEC e N

V. Tafeh st ferrdsT wTo fRrfiee

vi. AT ZEveaio

vii.  d| TefEEeres . fofies

viii. TSI e

iX. AT Fhaceq fofaes

X. THT HfHTHed Y1592 forfHes

Xi. FOUT Ut e ur. forfees

xii.  duTETE AT

THE Ica< W, MeAfofEd sramashi/Sameara o Tiaihar &7 ST SaTdsh/Iaredr Tearaet
T Jea< T AT

. MaYs sevdie forfies

i. Forft ghadey forfaes

ii. s e forfaes

iv. ZfRa TS HeT foifies

V. FATLUE eI U F9Tferdt hivared 9T, forfaes,
vi. fEgeaT Heray forfes

vii. Tt gFEew forfies

vii.  @ree Seed

T Ifedtera Tiaarat Rafast i STl o SAATaT STl TERAT & G (A forred
TR o0l A | T, FHILAT AL TT0T g0 &

. oo ghFde I

A= Y T Baag Tl & g quet 7 JHT a9 Afa e geer ait T o)

FITAE-19 TARTT AFaF AR & FHE0 g9 Fa9g TR F 396 THT AT 6
ST 39T -0 o HTLAH F 7 [adg TeAHRRT & ATAT F4A & 70 FgT A7 AqT| T
fRdag TerhTel g B ST Sraret a7 Hre wwet T Hiwr O 37 sifaw st st
H fa=me T T 2

g Tt 2018-19 & #2021 F forw amforcas smg=eT i qiferdt Agriaaemas
(STSTETTE U UH) & JTod AT ATCHEST 6 ST T A T TS ofF | ATt F aarn
o7 % 57, 2021 & fdax, 2021 it srafer & o sfiws a-aw Aq0g F arasE I Tal
3T T o) AT, ATEERAT F = atey a9iq Taeay, 2020 - Faeay, 2021 F o
ATHE QA T o AFeas, 2020 — 7 2021 it (AT & ATHES| HT Aoy HhraT &l

T g oeery AgrHeemed (i) ¥ fUge 9 aut it i safs & ™
Hag € 6 AATAL % HIGTATE SATL I T SN THAT AT T ST TS il I g0 |
TTTErRT<T 7 318 2018 & 7 2021 (SSHUH ket & A1 qferd) % forg Ssfefes ue
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XVii.

XViii.

XiX.

XX.

XXi.

XXii.

XXiii.

XXiV.

XXV.

XXVi.

XXVii.

U & 9T el o 57 21 & Hdaw 21 F g SSue & el 9% AATdi hr 7137 hh
TUET ST A&l T Aa9TF T F qe=Td srafara feresror F forw o= fFam 21

T SART 7 FIT ATES/ANT A@THY g fafeaa w7 7 yqriorg facdfT siws weqa g
2 afaefRa Fraa (THemEdY) v araTea: S daiE fgiar (Shoud) i Semmeed
& -1l % STATE T ST ZIT TEIT AT o ST UL IATE il Staq¥ AN 31T
AT | Hag a6 H a9 31T J9 il AEq 92 [gia B 747 g1 37 afa<iad Hied
U g TaT o & forw e T war g 5 T ared a1 & F#aT qreairedt sew
Y N AT gs AT & T HeA & o qateq g

TR G STA9T® THET TS HHT T ATaaF T4 SART T TEd TAAT FT Hih 9T
AT TRU s [Aderor B @ om adae sifaw s afoma & s
AATF AT, Tl AR BT, F AT Fael UHT FeATIIT AT IT AET 63T 137 2

IeATE/FATas T TEqd AT AT TEHRT T AaeqF: GHAT T2 HHAT Toh TATIo
TR T AT S AqHT ST ST IRTTH & TS UHT JeaTiod ga9T 9 ST har
TAT Bl

FAATT qTALTET ST o TIISHAT STi= f sTarer seas, 2020 7 Faaw, 2021 (12 91g)
#T g1 AT, axfq = srater 9% 2018-19, 2019-20, 2020-21 i d=iraqs F7 srafer
&7 # o= AT =@ 81 2020-21 3T dieens F St 6 "gid & A SATIT 9% &fd
fereeror s a9 A= T T 8l

fAwmastt & A9\ 6(6) 3fiT = g=a1 /. 01/2020, =i 10 =%, 2020 F T
T ° [RdaE T &l TAFRET & g0 AITgs &9 § AT Teqd F 1 Ta897
3 & o 7 arE, 2022 T A=AT FTHERT & 9w | UF /i@ gaars o =47 diigs
qAATE § TN A ATl THT TR I AT €T 277 (G912 i foIiad dqire § I
FO AT FeATg &F T ofT) R TRt % SR ster Ay S0 g Raag g wir
gfe=Tiera 7T T o ST 372 9= oA, Afs Fle gl, Teqd Fd H JaE< [&dr 747
oI

Raas qeat & areq forfera stqereni/ast § U 0 Jhf 9% a8 S+ sitad 9o
H fa=me T T B

TH A= | AaTT T2A7 ST FdH0T S| ST IR0TTH T e g, 1 U Tehed faa2or 30
STE<T, 2023 #T 5aaE Tl &l ST 63T TA7 91| saahi e o faag Taae) &
ITeq Wehed Toa¥or & 1% % Aqrel 9% 69q 975 T2 AT d9 =9 ATaq A= Ty
EIPEREIKRCE IR ER IR RIS

TH ST 0 IHRAT % I BadE TaER g1 /0 0 e 9% 394 §9d g 9%
TSR TRT STaw STr= stterg=eT # o= 3T mam &l

RaaE Tl FIRT T ST 9% T&qd AT 6 T FdT & &19 ol g eqdr & qae
H ST T T2 o Aqee B 9T ST § TAT SAEeT A IdT & JTa1 Hl i1 ham
& ST UHT =T I T 7T AT & TAT A [RAda TEHR Dl IHEAT Thed qal a1
TAT g1 ST TG BT AT LT I FAAT I ATl TeAFHT &l AT AT IT T8 T
AT T TATCA ST ST TEIT FdeA 7 (eer &7 147 8

STeT Fel A1 el [RaaE 967 7 TqaTT ST ThaT o S0 a2 a7 o F 747 ha7 5
IqT AFAAT IH ITASH Al FLTAT AT & TTAT ST § STATEF aATT STAT &, AT TR 7
UH T T ATZANT AT g A STAsY AT o LT UL T FTq S TRomH Hf e
T 2

TSR GIRT HaE ST & (o0 ST STafe o 0 qATs e [A=aT 2% 1 U T =
74.6 =T 2|
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T.1.

10.

xxviii, TE AT T TR ATEg=ar § *** Faag Te g M e 9% T&qd il T

S 9T o SfaTa ITTEsRTT ZTRT S | TS GAAT & 39077 2

R ST Sk W 9
TH 919 H1 &9 | T@d gU o a8 S U Hoiasd 6T g1 = e & &< 9% J
ST ® 7T R FETei| Seare I/ @ a9 @ TAT 81 daqEre, e 3aare
AeTET ot 8-

FIRT soFiger (1-8) Fi% [2aT12 SIeapiger (d1-10) o7 @18, 110 % [A=71 #1 Gz T4t FH77

F g2 HT sTHIgT |

=1 fRaeg Terar g fFa g gy
=TT ITITE 3T 0T a€q & a1 § [HATaahl, dAATqeHhi, ST 317 o Fasag qerawmt
FTT 3T 0 37 STTERTEY ETRT ST §HE 0 ST MATE 8

vi

Vii.

viii.

fe=md = IoaTe & I w0 g SATAH S RO § FHE 9 dars H18 T /110 F
BIeHT Tt T Hl dohigd (THUEY)” Tl AT FEd g0 FagraT 747 o7 5 #wae
I @aTs @14, @6 I7 "H120, €122 arfs THURy i gl T = Fea & 96T
Iee TIHET o T | OTTHe Tl 3T 3T o)

9E 10 Fl AhIgd HT IcATE o IAL | qTEY T@T AT FITh 39 7 al e gIer
ITRT a€q & FHIF a&q AT TAT T T &1 e g1 IFHT IcAa gall ATl A
TierRTEY 7 28 A=Al 3ot % Iy § o FA 3 SAEed SRR % Y H F I
ERSCHARERIE

g AT e AT AT TR sraEs ST e F J €110 F IcaTad & forg #1810
ATATA T LT & AT SISIIETSAT ] TTHAT 1 AT U 3va & A110 F o =g =T 981
HTAT ST FhaT 2

ATEF AN 7 AT GAATS 6 IF TI6 &9 § Tiawe v g & =i+ g @712 F71
ICATET Ag! AT g 3T THIU STIERTET i SISHEleT il §Id ThAT & a1 €112 &l
e = 37uTe % T H 98T TEAT AT

g ot STRry AT T § T saee SR 9 T wed (F110 SiY |H112) & A1 SR
o FAT g9 gl 64T gl Bg Ie=id 98 #1110 3 #1112 FiT fd ¥ T F T T
fohaT 81 = 7 a7 ST aaaTse /110 ¥ #7112 T IeqTa a7 T el q97dT & T 7 &f
I @110 4T 12 =T e F 19 arEatas garrrar # ffr off fr 1€ 21 zmfo
ST AT 112 FT AT I % AT T A8 T AT STre Iy 7 f&3ham
2l

g g T AT 8 TF 90 |12 ST /114 % fsqor aafieht &9 9 §ag <9l ¥ drarad
H11214 F FHF 9] 7ol &, FAI6 AATAT 411214 H 77 AR Fe & A &G99 gid g
ST ¢ #1712 fiT #1114 F [saor § UHT FE A999 Tl g T T TATFATA G
IHHT STANT A5l gl TFhd T 2l

T2t T T g0 #1112 =7 @114 F7 [eaor |t 993 397 § A 911214 F q90 9 ol
21 =0 "ad ¥, 77 =y AT g R srarfaa ®#11214 #1600 & 1700 srifeht staw
H sraTtad T AT 8 At F |12 3T #1714 % fsor & i 3500 & 4000 R
AT % T g1 AT: qToroTs &9 F I o0F #1237 @14 1 7101 a7 &7 F°re
STAATAF AL Tl 2

TR ST Fed SeTRd #4112 3T #14 FT ITIET Tl FdT g ¥ AU IH
gt 3 3T & qIEY TEAT ATl

HT12 3T 376 707 Frt=ewrhat g AT S==9a< wicd (H11618 & |7 arforsds &9
T giaeaTae T 921 81 ST SToRT Fodt ATt ScaTas AT 37 sifa| y= 2
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T.2.

11.

X. qTi=aERdT SETaa BfRees ®er Ui & #112-14 F7 F90T &% @r ¢ Sed 9w
TeAqed T Tal gl a: ITeRtwdl & §11214 FT ITATEF Al AT ST ThdT g 37

=H T 3 T H F18Y TEHT ATgul

Xi. g AT e AT T g & 9 "/112 3w #1714 i1 e searied #1214 1 qaa«=s
fafager oo 8 3w e T srafad €11214 % 9979 a5 981 ol

R IR G o 1Y sy
=TT ITITE & T | % 90 a€q & 91 § A SAN g7 Hefertad e o 1w
R
. FTEA o9 daTe S8 ¥ {10 F FgLee FeT domigd ("THURT”) F o = il AT
& aag frEft F 2 # onfier Bt o om qenf, s| weer anfewvRat g & T ger
F ATHTT qA AT o ATqH TR0 & = FTg TG AT 97 F90 (6 a8 39 ST A7 IJedTad
el T LT AT| Tg AT AT ¢ T Ffoh AT=rerendl ofd aTforode AT | FHad o9 dars
H110 % THUHRT &1 ICIEA FT T2T & SHIT 38 T 6 I H ATH FIAT A1 0]

i. FAATH ATT=rT | =TT a2 /112 & #1718 Flad o7 FaTs 3 37 [0 o TS
el SAehlgd (THUHRT) 21 ST 7 §ead: wl dAemied qohe, Hel dodhigd TaTehided
3T T A Igd ST Hothe o8 HUhaecd ST gl SITaT &, § SN THER0 & [olT Fegadi
IITE & & | TANT 797 1T 3

i, el AThIgd ITATHE T H THAS AT, BIH HIT AL HOS TAT FU Fqatera dfaaw sawm
* o averades & R § y9InT & STd g1 T J9ST, 99, WY, 999, w00,
TSI IR, HIET HHFA TGS IcAT], TT(esh hiahes, HEd IcaTal i a&qsl &
TEERL % Hae § AT AR /A7 S1aT 81 7T AT § @A, SRR =T, =i
w1 AT AT st F o uF femas F ' 9§ 9@nr onfie g1 S o
Hafes wegadt & 7 § A7 U 5T 3T THHTEEA Usie & &9 § off foFar Smar 21
THHRT TANT U2, Failae, Hiedtes, gre @i sre § «F gar g1 @fs= I+ &&
ATHIEA T UF EL F ©IF 9T TAN AT STar g1 STATFT AT ST&Ld & AqETe
T, faamasrar, wrfe faeraaret snfe % d&e # Rt 3o e = @ars % 54

HEA T FAT FLAT &

iv. THUFRY F AT AT (FTET 39 A1) FT IcATeT HAHRT F Feorer Rederad & Sw
AT g1 "Hdreher § saefAfEa =7 7 o= #rdq == 4 gt g S| soares i
AFALTFHAT o AT AT TS (FTAT A FATS) T AT TL STT-TRT AT 1T 2

V. ITFERTRAT 9T A 6 TS(1hd SATAE ATH F I=F I[UrEcdl & TTHdsh Hqice hel Aodhigd
FT ICATE AT gl I TTH 997 T H10 (RETS sTohrge) T AR A {122 (Jggred
ATHIEA) Tl T FGAT F T Tl Teqhiger il 1T sl [ATHHIIT ! STHAT g 3T ITHIFAT o0l
FLAATSA 3T AT 6 T IS % IcaTad gaeft fHorr o s g

vi a1 # Syfarwter rama #71214/671216 U< % a7 8 FAITF 260 I 6T 92 § qariers qir
gl =aF FAaaa adae § = Fe #1237 #1114 =T ¥ qR1 Frhr v 81 = w
TT12 3 €114, #1214 F Fs107 3 T 9 AR 7670 ST 2

vii.  FATETERAT ZIRT FH T STEA G | & U |, €71214 U< F7 A7 foete wF ufde &
STANT wh TRt Srar g1 foee & uffe (SCPKO) 9T/ #da siaer &1 fawarfea w2
FATAT STAT gl ATTaTRdT difed §3aT & (Sftecs Hdl URE (AT IdA0T 98T §
C1214 & THE) FT IcITed Fed & @ SCPKO T AT ArHa+ Fear gl #H T
BT ST TerE Tl T STANT Fh C1214 HET ufde 7 a8 C1214 HT stesrgsd |
gfeataa AT STar gl UF AsdeT & €9 #, C1214 T it 31 92 5 C12 i
C14 U= FT IUTET F0h A [T g § fFor i et ahrar & Areaw & foar Gl
AT T A7 F°eeh T ST a2
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viii.

A& T2 T 14 HET Tohigd & AAATT ST 96 a8 IAh [HAT H7 fShed a1 Hler
"2 3fT #1114 I F Iaared 1 fAweq qiadefier 8 siv s a9t qur a1t & y=fea
FTLHI o AT T AT (F0 3T 7w g1 T T2 Aqery fohar 3 o /112 e €114
39 HHET T |12 3 €114 T Fgaq T 37 gfaeama=g 81 g 9% a8 Bl & 8§
T stfafaa @mTa & foAT 31 =% icd &1 aaar § 43 #39 & fow aarat s
FTOITF TET a98 | =998 2l TH T F 9112 3% #r14 F1 F=mrehia o a
ITEX @ F T T¥ (e T T TR A (A6 21 SITum 26 q2 67 gt oo si=
aforme . . 14/51/2016-3<00, famis 23.04.2018 & Tgrs & s+ #ir TE ofF s
TIY % U 112 3T #1114 T T8 1@ F a9 6T TR G AEAThTT 6T 0T AT

1.3,  WIfEE g S
12.  IIEERT 9 AR Saame #iT =3 ST g7 Afd 99 a5 % a9 & 999 ¥ {faag
qersRTal T BT U st Y e G 1 e seare ¥ g § i Rere
e B

=TT ITITe T T G = § TAT TRATYT =H THhRE AT “FG737 FeHIgT (918)
fearser sewiger (d4110) 7T #18 3T @110 & 75977 T FIg#T Tl JFT F 922 #21
Feplgd” ag e T @ & qor sifaw st oo 1 4 8(@) =g ot f& digHT &
AT [, &4 oY AT (Fi=e AEamr) & gEa) g 9112, #1714, €116 37
HqT18 FTa=T =3 FaTE AT Agiee Hel shedhigd g oad Fa= =39 ars "/112-H14,
HT12-¥116, T112-#118 3T #14-H116” F w7 * oy oot 210 gy Rasg gersmt
T R0 T 2w wT a7 A e g R e o § et 6 are A i % s
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1.

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
NOTIFICATION
New Delhi, the 2nd February, 2023
FINAL FINDINGS
(Case No. AD (SSR)- 01/2022)

SUBJECT: SUNSET REVIEW ANTI-DUMPING INVESTIGATION CONCERNING IMPORTS OF
SATURATED FATTY ALCOHOL ORIGINATING IN OR EXPORTED FROM INDONESIA,
MALAYSIA AND THAILAND.

F. No. 7/01/2022-DGTR.—Having regard to the Customs Tariff Act, 1975, as amended from time to time
(hereinafter referred as the “Act”) and the Customs Tariff (Identification, Assessment and Collection of Anti-
Dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995, as amended from time to time
(hereinafter also referred to as the “Rules” or the AD Rules”) thereof:

The Designated Authority (hereinafter also referred to as the “Authority”) received an application filed by M/s
VVF India Ltd. (hereinafter referred to as the "applicant" or “domestic industry”) in accordance with Act and
Rules for sunset review investigation of anti-dumping duty on imports of Saturated Fatty Alcohol (hereinafter also
referred to as the “subject goods” or “PUC” or “SFA”) originating in or exported from Indonesia, Malaysia and
Thailand (hereinafter referred to as the “subject countries”™).

A BACKGROUND OF THE CASE

The original anti-dumping Investigation concerning imports of “Saturated Fatty Alcohols” originating in or
exported from Indonesia, Malaysia, Thailand and Saudi Arabia was initiated vide notification no.14/51/2016-
DGAD dt 24.04.2017. The Authority recommended anti-dumping duty on the imports of “Saturated Fatty
Alcohols” from Malaysia, Indonesia and Thailand vide its final finding dated 23.04.2018. Based on the
recommendations, the anti-dumping duty was imposed vide Customs Notification 28/2018-Customs (ADD) dated
25.05.2018, and amended by Notification No. 48/2018-Cus. (ADD), dated 25.09.02018. The said duties were
levied for a period of 5 years.

In terms of Section 9A(5) of the Act read, anti-dumping duty imposed shall, unless revoked earlier, cease to have
effect on expiry of five years from the date of such imposition. The Authority is required to review whether the
expiry of anti-dumping duty is likely to lead to continuation or recurrence of dumping and injury.

Further, Rule 23(1B) of the Rules provides as follows:

"any definitive anti-dumping duty levied under the Act, shall be effective for a period not exceeding five
years from the date of its imposition, unless the designated authority comes to a conclusion, on a review
initiated before that period on its own initiative or upon a duly substantiated request made by or on behalf
of the domestic industry, within a reasonable period of time prior to the expiry of that period, that the
expiry of the said anti-dumping duty is likely to lead to continuation or recurrence of dumping and injury
to the domestic industry"

In accordance with the above, the Authority is required to review, on the basis of a duly substantiated request
made by or on behalf of the domestic industry, as to whether the expiry of anti-dumping duty is likely to lead to
continuation or recurrence of dumping and injury.

In view of the duly substantiated application by the domestic industry with prima facie evidence of likelihood of
dumping and injury filed on behalf of the domestic industry and in accordance with Section 9A(5) of the Act, read
with Rule 23 of the Rules, the Authority initiated a sunset review investigation vide Notification No. F. No.
7/01/2022- DGTR dated 3" February 2022 to review the need for continued imposition of the duties in force in
respect of the subject goods, originating in or exported from the subject countries and to examine whether the
expiry of such duty is likely to lead to continuation or recurrence of dumping and injury to the domestic industry.

The scope of the present review covers all aspects of the previous investigation concerning the subject goods
issued vide Final Finding No. 14/51/2016-DGAD dated 23rd April 2018, which were implemented vide
Notification No. 28/2018-Cus. (ADD) dated 25.05.2018, as amended by Notification No. 48/2018-Cus. (ADD),
dated 25-9-2018.

B. PROCEDURE
The procedure described herein below has been followed with regard to the subject investigation:
i The Authority notified the Embassies of the subject countries in India about the receipt of the anti-dumping
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application before proceeding to initiate the investigation.

ii. The Authority issued a public notice dated 3rd February, 2022 published in the Gazette of India
Extraordinary, initiating the sunset review anti-dumping investigation concerning the imports of the subject
goods from Indonesia, Malaysia and Thailand.

iii. The Authority sent a copy of the initiation notification dated 3rd February, 2022, to the Embassies of the
subject countries in India, the known producers and exporters from the subject countries, known importers
and other interested parties, as per the information made available by the applicant.

iv. The Authority provided a copy of the non-confidential version of the application to the known
producers/exporters and to the Embassies of the subject countries in India in accordance with Rule 6(3) of
the Rules.

V. In the initiation notification, the Authority had called for comments on the proposed PCN methodology
from the interested parties in order to have fair comparison. The comments of the interested parties were
considered and thereafter, vide letter dated 9" March 2022, the interested parties were requested to file
their questionnaire response in accordance with the PCN methodology.

Vi. The interested parties were requested bprovide relevant information in the form and manner prescribed and
to make their views known in writing within the prescribed time, in accordance with Rules 6(2) and 6(4) of
the Rules.

vil. The Embassies of the subject countries in India were also requested to advise the producers / exporters
from their country to respond to the questionnaire within the prescribed time limit. A copy of the letter and
questionnaire sent to the producers / exporters was also sent to them along with the names and addresses of
the known producers/exporters from the subject countries.

viii. The Authority sent questionnaires to the following known producers/exporters in the subject countries, in
accordance with Rule 6(4) of the Rules:

i. PT. Musim Mas, Indonesia
ii. PT. Ecogreen Oleochemicals, Indonesia
iii. PT. Energi Sejatera Mas, Indonesia
iv. PT. Wilmar Nabati, Indonesia
V. Emery Oleochemicals Sdn. Bhd., Malaysia
Vi. KLK Oleo, Malaysia
vii. FPG Oleochemicals Sdn Bhd, Malaysia
viii. Thai Fatty Alcohols Co. Ltd., Thailand
iX.  Inresponse, the following exporters/producers from the subject countries filed exporter’s questionnaire

response in the prescribed format:

PT. Musim Mas, Indonesia
Inter-Continental Oils & Fats Pte Ltd. Singapore
PT. Ecogreen Oleochemicals, Indonesia

iv. Ecogreen Oleochemicals (Singapore) Pte Ltd
V. PT. Energi Sejatera Mas, Indonesia
Vi. Sinarmas Cepsa Pte. Ltd. Singapore
vii. PT. Wilmar Nabati, Indonesia
viii. Natural Oleochemicals Sdn Bhd, Malaysia
iX. Wilmar Trading Pte Ltd Singapore
X. Emery Oleochemicals (M) Sdn. Bhd., Malaysia
Xi. Emery Oleochemicals Rika (M) Sdn Bhd
Xii. KLK Oleo, Malaysia
Xiii. FPG Oleochemicals Sdn Bhd, Malaysia
Xiv. Procter and Gamble International Operations SA Singapore
XV. Thai Fatty Alcohols Co. Ltd., Thailand
XVi. Global Green Chemicals Public Co., Ltd. Thailand
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Xi.

Xil.

Xiii.

Xiv.

XV.

XVi.

XVii.

Xvii, Unilever Asia Private Limited Singapore

The Authority sent Importer’s Questionnaires to the following known importers/users of subject goods
in India calling for necessary information in accordance with Rule 6(4) of the Rules:

i M/s Galaxy Surfactants Limited
ii. Viswaat Chemicals Limited
iii. Rhodia Speciality Chemicals India Ltd

iv. Indian Glycols Limited

V. Sterling Auxiliaries Pvt. Ltd

Vi. Matangi Industries
vii. Venus Ethoxylates Pvt. Ltd
viii. Gujarat Chemicals

ix. Aarti Surfactants Limited

X. Kusa Chemicals Pvt Ltd

Xi. Krishna Antioxidants Pvt. Ltd.
Xii. BASF India

In response, the following importers/users have responded and filed importer’s / user’s questionnaire
response.

i Godrej Industries Limited
ii. Galaxy Surfactants Limited
iii. Viswaat Chemicals Limited

iv. Indian Glycols Limited
V. Clariant IGL Specialty Chemicals Pvt. Ltd.,
Vi. Hindustan Unilever Ltd.

Vii. Aarti Surfactants Limited

viii. Tide Industries

Apart from the respondent exporters and importers mentioned above, some legal submissions have
been received on behalf of the following parties during the course of this investigation.

i Indian Surfactant Group

Further information was sought from the applicant and the other interested parties to the extent deemed
necessary.

Due to the ongoing global pandemic of COVID-19, all interested parties were asked to share the non-
confidential versions of all their submissions with the other interested parties via emails. Submissions
made by all the interested parties to the extent considered relevant have been taken into account in
the final findings notification.

The petition was filed based on the import data obtained from Directorate General of Commercial
Intelligence and Statistics (DGCI&S) for the period 2018-19 to May’ 2021. The petitioner had
submitted that the data for the period June’ 2021 to September’ 2021 was not provided to them
despite repeated requests. Accordingly, the petitioner had extrapolated the data for the period
October’ 2020 — May’ 2021 for submitting data for the Period of investigation, i.e. October’ 2020-
September’ 2021.

Request was made by the Authority to the Directorate General of Systems (DGS) to provide the
transaction-wise details of imports of subject goods for the past three years, and the period of
investigation, which was received by the Authority. The Authority has considered the data obtained
from DGCI&S for the period April” 2018 to May’ 2021 (corroborated with the DGS data) and DGS
data for the period June’ 21 to September’ 21, for computation of the volume of imports and required
analysis after due examination of the transactions.

The domestic industry has submitted financial data duly certified by their Chartered/Cost Accountant.
The non-injurious price (NIP) has been determined based on the optimum cost of production and the
cost to make & sell the subject goods in India as per the information furnished by the domestic
industry and in accordance with Generally Accepted Accounting Principles (GAAP) and Annexure
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111 to the Rules. Such non-injurious price has been considered to ascertain whether anti-dumping duty
lower than the dumping margin would be sufficient to remove injury to the domestic industry.

xviii.  Physical inspection through on-spot verification of the information provided by the applicant domestic
industry, to the extent deemed necessary, was carried out by the Authority. Only such verified
information with necessary rectification, wherever applicable, has been relied upon for the purpose of
the present final findings.

xix.  The verification of the information provided by the producers/exporters to the extent deemed
necessary, was carried out by the Authority and such verified information has been relied upon for
the purpose of the present final findings.

xX.  The Period of Investigation for the purpose of the present anti-dumping investigation is from October,
2020 to September, 2021 (12 Months). The injury investigation period has however, been considered
as the period 2018-19, 2019-20, 2020-21 and the POI. The overlap of six months between 2020-21
and the POI has been kept in consideration, while conducting the injury analysis.

xxi.  In accordance with Rule 6(6) of the Rules, and Trade Notice No. 01/2020 dated, 10th April 2020, the
Authority conducted an oral hearing through video conferencing on 7th July, 2022, to provide an
opportunity to the interested parties to present the relevant information orally before the Authority.
All the parties attending the oral hearing were advised to file written submissions of the views
expressed orally. Non confidential versions of the written submissions were circulated to the
interested parties by email, and opportunity was given to them for submitting rejoinder submissions,
if any.

xxii. ~ The arguments made in the written submissions/rejoinders received from the interested parties have
been considered in the present final findings.

xxiii. A disclosure statement containing the essential facts in this investigation which forms the basis of the
present final finding was issued to the interested parties on 30" January 2023. The post disclosure
statement submissions received from the applicants and other interested parties have been considered,
to the extent found relevant, in this final finding notification.

xxiv.  The submissions made by the interested parties during the course of this investigation, wherever found
relevant, have been addressed by the Authority, in the final findings notification.

xxv.  Information provided by the interested parties on confidential basis was examined with regard to the
sufficiency of the confidentiality claim. On being satisfied, the Authority has accepted the
confidentiality claims wherever warranted and such information has been considered as confidential
and not disclosed to the other interested parties. Wherever possible, parties providing information on
confidential basis were directed to provide sufficient non-confidential version of the information filed
on confidential basis.

xxvi.  Wherever an interested party has refused access to, or has otherwise not provided necessary
information during the course of the present investigation, or has significantly impeded the
investigation, the Authority has considered such parties as non-cooperative and recorded the final
findings on the basis of the facts available.

xxvii.  The exchange rate adopted by the Authority for the subject investigation is US$1 = X74.6

xxviii.  In this final findings notification, *** represents information furnished by an interested party on
confidential basis and so considered by the Authority under the Rules.

C. PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

9.  Keeping in view that the present investigation is a sunset review, at the stage of initiation, the scope of the
product under consideration as defined in the original investigation was retained. The product under
consideration was accordingly defined as follows:

All types of Saturated Fatty Alcohols excluding Capryl Alcohols (C-8) and Decyl Alcohols(
C-10) and blends of C8 and C10

C.1. SUBMISSIONS MADE BY OTHER INTERESTED PARTIES
10. The submissions made by the exporters, importers, users and other interested parties with regard to the
product under consideration and like article, and considered relevant by the Authority, are as follows:

i.  The scope of the product under consideration was expanded in the original final findings by
covering “All Saturated Alcohol (SFA)”, other than carbon chain length C8 and C10, which
would cover SFA of carbon chain length C4, C6 or C20, C22 etc., even though the same were
not included in the scope of PUC at the time of initiation.
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Vi.

Vii.

viii.

Xi.

C.2

Pure C10 fatty alcohol was excluded from the product scope because the same was considered
neither a like article to the goods produced by the applicant industry nor the same was produced
by the applicant industry. Therefore, the Authority has correctly rejected the request of the
applicant industry to include the same in the scope of the product under consideration.

It was also submitted that the applicant industry is importing C810 fatty acids to produce C10
during the POI and considering the practice of the DGTR, they cannot be considered as
domestic industry for pure C10.

The applicant industry has categorically admitted during the oral hearing that they have not
produced pure C12 and therefore, the Authority should exclude C12 from the scope of the
product under consideration, as per the consistent practice of the DGTR.

It is also submitted that applicant industry has never approached known users of Pure Cuts (C10
and C12) to whom they have categorically denied supply of C10 and C12 in the past. Since
neither their website shows production or supply of C10 and C12 nor the same was even offered
for sale to the known actual users of pure cuts C10 and C12, user industry requested the
Authority to exclude C12 from the scope of the product under consideration.

It is submitted that blend of pure C12 and C14 is technically not like article to the C1214
imported from the subject countries, as imported C1214 contains traces of other pure cuts also,
whereas blend of pure C12 and C14 would not contain any such traces and therefore, cannot be
used by the users.

That even the blend of pure C12 and C14 is commercially not like article to the C1214 imported
from the subject countries. In this context, it is submitted that imported C1214 is imported in the
range of USD 1600 to 1700, whereas price of blend by mixing pure C12 and C14 would be
around USD 3500 to 4000. Therefore, commercially also it would not make any business sense
to blend pure C12 and C14.

The petitioner does not produce pure cuts i.e. C12 and C14, and therefore, the same should be
excluded from the scope of the PUC.

C12 and its blends are not commercially substitutable with higher cuts (C1618) being
manufactured by the petitioner. They have distinct raw materials, production process and end
uses.

The petitioner is manufacturing C12-14 alcohol from imported distilled fatty acid, which does
not involve substantial value addition. The petitioner therefore, cannot be considered as a
producer of C1214, and the same should be excluded from the scope of the PUC.

It has also been claimed that C1214 produced by blending pure C12 and C14 has different
chemical specification and therefore is not like article to C1214 being imported.

SUBMISSIONS MADE BY THE DOMESTIC INDUSTRY

11. The following submissions have been made by the domestic industry with regard to the scope of the product
under consideration and like article:

Saturated Fatty Alcohol (“SFA”) of carbon chain length C8 and C10 were included in the scope
of the PUC at the time of initiation of the original investigation, however, the same were
excluded in the original final findings on the concession given by the petitioner at that time,
since it was not manufacturing those grades. It has been submitted that since the petitioner is
now producing SFA of carbon chain length C10 in commercial quantities, the same ought to
have been included in the scope of the PUC.

The product under consideration in the present petition is “Saturated Fatty Alcohol” (SFA) of
Carbon Chain Length C12 to C18 and their blends. The PUC is used mainly as an intermediary
product, for further processing into fatty alcohol sulphates, fatty alcohol ethoxylates and fatty
alcohol ether sulphates, also called Surfactants.

The fatty alcohols are primarily used for the manufacture of surfactants, for personal care, home
care, and pharmaceutical and agriculture-related end applications. They are also used in
relation to processing of articles of leather, textile, fur, pulp, paper, petroleum products, fine
chemicals, rubber products, plastics and fabricated metal products. Other applications include
mining, offshore operations, construction work, and as a solvent for degreasing purposes. The
PUC is also used as a synthetic intermediate or as anti-freeze and as an emulsifying agent. It
also finds use in the production of paints, lubricants, cosmetics, food preparations, etc. The
various grades of fatty alcohols can be used inter-changeably. The customer selects the fatty
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alcohol of a particular carbon chain length, based on its requirement, with regard to viscosity,
solubility, foaming properties, etc.

iv. That the production of various grades (carbon chain length) of SFA is through fractional
distillation of CPKO. CPKO inherently consists of various carbon chain length, which are
fractionated depending on the desired grade (carbon chain length) that the producer wants to
extract.

V. The petitioner produces high quality natural saturated fatty alcohols under the registered trade
name Vegarol. It has the capacity to manufacture entire range of fatty alcohols from short chain
Vegarol C10 (Decyl alcohol) to Vegarol C22 (Behenyl Alcohol), and the decision as to which
grade is to be manufactured is taken based on the customer preferences and the demand.

Vi. The majority of imports into India are of C1214/C1216 grade, as the said grade has the highest
demand in India. In contrast, presently there is a very limited demand for pure cut C12 and C14
grades. The pure cuts C12 and C14 are interchangeable with the blend C1214.

vii. In one of the production routes opted by the petitioner, C1214 grade is manufactured using split
fatty acid. Split fatty acid (SCPKO) is produced by splitting palm kernel oil. The petitioner
carries out fractional distillation of SCPKO to produce distilled fatty acid of the desired
composition (i.e. C1214 fatty acid, in the instant case). The C1214 fatty acid is then converted
to get C1214 fatty alcohol by using wax ester hydrogenolysis technology. As an alternative,
C1214 blend can also be produced by producing pure C12 and C14 grades first and then
blending them subsequently through simple process of mixing, without incurring any further
cost.

viii. The choice of manufacturing pure C12 and C14 fatty alcohols and then blending them or
directly manufacturing the C12 and C14 grade is dynamic and is decided based on the
prevailing factors of market demand and margins. It was therefore submitted that C12 and C14
are interchangeable and substitutable with C12 and C14, to the extent that it is both technically
and commercially feasible to simply blend the two pure cuts in a tank, with no additional cost.
As such, exclusion of pure C12 and C14 from the product under consideration would defeat the
entire purpose of levy of the duty on the PUC. This issue was examined in depth in the original
final findings F. No. 14/51/2016-DGAD dated 23.04.2018, where the claim for exclusion of
pure grade C12 and C14 was rejected by the Authority

C.3. EXAMINATION BY THE AUTHORITY

12.  The Authority has noted submissions made by the interested parties with regard to the scope of the product
under consideration and like article offered by the domestic industry. With respect to the product under
consideration, the Authority notes as follows:

i The scope of product under consideration as defined in the original investigation was “All types of
Saturated Fatty Alcohols excluding Capryl Alcohols (C-8) and Decyl Alcohols (C-10) and blends
of C8 and C10”. It was noted that in Para 8 (b) of the original final findings that the scope of PUC
is "Saturated Fatty Alcohols with carbon chain length of C12, C14, C16, and C18 including
single, blends and unblended (not including branched isomers) which includes blends of a
combination of carbon chain lengths, C12-C14, C12-C16, C12-C18, C-16-18 and C14-CIi6".
Considering the claims made by some of the interested parties that the definition of scope of PUC
in the original investigation has led to inclusion of certain carbon chain lengths (other than C12-
18) within the ambit of duty, as an abundant caution, the Authority clarifies that the scope of PUC
is “Saturated Fatty Alcohols with carbon chain length of C12, C14, C16, and C18 including
single, blends and unblended (not including branched isomers) which includes blends of a
combination of carbon chain lengths, C12-C14, C12-C16, C12-C18, C-16-18 and C14-C16”.

ii.  Asregard to the submission made by the domestic industry regarding inclusion of SFA of carbon
chain length C10 in the scope of PUC, it is noted that since the instant investigation is that of
review, the scope of the product under consideration cannot be enhanced.

iii. On the basis of the submissions made by the various interested parties and the examination of
import data, the Authority holds that the product under consideration in the present investigation is
“Saturated Fatty Alcohol of carbon chain length C12 to C18 and blends thereof”. The product
under consideration includes pure C12, C14, C16 and C18 and their blends. The product under
consideration is classifiable under CTH 2905 17 (pure cuts) and 3823 70 (blends). Tariff
classification is indicative only and not binding on the scope of the product under consideration.

iv. As regard the claim for exclusion of pure C12 and C14 on the ground that same was same was not
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Vi.

Vii.

viii.

manufactured by the domestic industry, it is noted that this issue has been examined in depth in
the original Final Findings F. No. 14/51/2016-DGAD dated 23.04.2018 conducted in respect of
the subject goods, wherein it was held as under:

“As regards exclusion of pure form of C12 and C14 alcohols, the Authority finds force in
the argument of the domestic industry that it has produced and sold C12C14 alcohol. In
fact, C12C14 has the most demand in India. When the domestic industry has sold the
blended form of these alcohols, the pure forms cannot be excluded, as such exclusion

”

would defeat the very purpose of the duty...... :

The above findings of the Authority have been confirmed by the Hon’ble CESTAT, New Delhi
vide Final Order No. 50010-50013/2023 dated 06.01.2023, wherein it was observed as under:

“34. There is, therefore, no error in the finding recorded by the designated authority in
including pure cuts C12 and C14 in the product under consideration.”

The petitioner had, during on-site verification, demonstrated that C1214 can be produced by a
simple process of mixing pure C12 and C14, without incurring any additional cost. It is noted that
the decision whether to manufacture C12-14 blend directly or by blending pure C12 and C14, is
decided depending on the market demand and customer preferences. If duty is imposed on imports
of C1214 blend only and not on pure C12 and C14, it would be possible to circumvent the duty by
importing pure cuts C12 and C14 instead of C1214 blend and then producing the C1214 at
minimal cost, thereby defeating the very purpose of the imposition of duty. The Authority
accordingly notes that pure C12 and C14 cannot be excluded from the scope of the PUC.

Further, the Authority notes that the claim of the interested parties that C1214 produced by
blending pure C12 and C14 has a different chemical specification and therefore, is not a like
product to C1214 being imported, is devoid of any merit. The interested party has submitted that
the technical specification of imported C1214 which shows that it has pure C12 in the range of 70-
77%, and pure C14 in the range of 21-30%, and has traces of other pure cuts (upto maximum of
2%) of other carbon chain length C8 & lower, C10 or C16 or above, cumulatively. In this regard,
the Authority notes that as is the case with most refinery products, any pure grade would
inherently have certain residual components. The investigation has shown that even the pure
grades manufactured by the domestic industry, such as C1698 or C1898, there is upto 2% trace of
other pure cuts present and hence same was being qualified by the domestic industry as C1698, i.e.
C16 — of 98% purity. It is noted that the presence of these traces of SFA of different carbon chain
length does not have any significant impact on the quality of the product. Moreover, it is noted
that even C1214 produced by blending pure C12 and pure C14 would inherently have traces of
other carbon chain length present in the said pure grades.

Further, as regard the claim that the petitioner only does toll manufacturing of C1214 alcohol,
wherein it imports C1214 fatty acid and then merely carries out the conversion of C1214 fatty acid
to C1214 alcohol, the Authority notes that the said averment is not factually correct. The petitioner
has provided evidence of manufacture of C1214 from base raw materials i.e. Palm Kernel Oil
sources as well. In any case, as the petitioner has produced and sold C1214 in substantial quantity,
hence, its exclusion is not warranted.

Unblended fatty alcohols are classified under heading 2905.17 or 2905.19, while blended alcohols
are classified under heading 3823.70 of Schedule | to the Customs Tariff Act, 1975. Under the
heading 3823.70, they are imported under the following tariff entries:

3823.70.10
3823.70.20
3823.70.40
3823.70.90

The customs classification above is indicative only and in no way binding on the scope of the
product under consideration in this investigation.

The Authority notes that the subject goods produced by the domestic industry and that imported
from the subject countries are comparable in terms of characteristics such as physical & chemical
characteristics, manufacturing process & technology, functions & uses, product specifications,
pricing, distribution & marketing and tariff classification ofthe goods. The two are technically and
commercially substitutable. The consumers are using the two interchangeably. The consumers
importing the product under considerationhave also purchased the same from the domestic industry.
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D.

In view of the same, the Authority holds that the goods produced by the domestic industry are like
article to the product under consideration imported from subject countries.

SCOPE OF DOMESTIC INDUSTRY & STANDING

D.1. Submissions made by the other interested parties

13. The standing of the petitioner as “domestic industry” has not been objected to by the interested parties.

D.2.
14.

SUBMISSIONS MADE BY THE DOMESTIC INDUSTRY

The submissions made by the domestic industry during the course of the investigation with regard to

the scope of domestic industry & standing are as follows:

D.3.

There are only two producers of the subject goods in India, viz. VVF (India) Ltd. and Godrej Industries Ltd.
(“Godrej”).

The petitioner accounts for more than 65% of the total Indian production and therefore has the requisite
standing to file the present application as “domestic industry”, in terms of Rule 2(b) of the AD Rules.

In any case, Godrej has been importing the PUC from the subject countries since past few years. As such, in
terms of Rule 2(b) it ought to be excluded from the determination of the petitioner’s standing as domestic
industry. Once Godrej is excluded, the petitioner would represent the entire eligible domestic production of
the PUC in India, and therefore, has standing as a domestic industry.

VVF (India) Ltd. has neither imported the subject goods nor is related to any of the importer or exporter of
the subject goods.

EXAMINATION BY THE AUTHORITY

15. Rule 2(b) of the Anti-Dumping Rules defines domestic industry as under:

“(b) “domestic industry” means the domestic producers as a whole engaged in the
manufacture of the like article and any activity connected therewith or those whosecollective
output of the said article constitutes a major proportion of the total domestic production of
that article except when such producers are related to the exporters or importers of the
alleged dumped article or are themselves importers thereof in such case the term ‘domestic
industry’ may be construed as referring tothe rest of the producers”.

16. The petition is filed by M/s. VVF India Ltd. There are two producers of the subject goods in India, namely,

M/s.

VVF India Ltd. and M/s Godrej Industries Ltd. The Authority notes that Godrej has imported the

subject goods in substantial quantity from the subject countries during the period of investigation and thus
becomes ineligible to be a part of the domestic Industry. Therefore, being the sole eligible Indian producer,
VVF India Ltd. has the standing of the domestic industry. In any case, the petitioner accounts for more than
65% of the total Indian production. Therefore, even after the inclusion of the production of the subject goods
by Godrej Industries Ltd, the petitioner M/s VVF India Ltd. accounts for major share of the Indian
production and therefore, for the purpose of this investigation, it satisfies the standing requirement and
constitutes the domestic industry within the meaning of Rule 2(b) of the Anti- Dumping Rules and the
application satisfies the criteria of standing in terms of Rule 5(3) of the Rules.

E.

CONFIDENTIALITY

E.1. Submissions made by the other interested parties

17. The following submissions have been made by the other interested parties with regard toconfidentiality:

The domestic industry has claimed excessive confidentiality and have failed to provide a non-
confidential summary of productivity, export price, R&D expenses, funds raised, return on
investment, alleged capacity expansion in the subject countries and costs of the domestic
industry.

The domestic industry has claimed excessive confidentiality with regard to capacity, production,
capacity utilization and sales.

The domestic industry has not provided information with regard to constructed normal value.



[(T1 |—aus 1] BIESEEIRISEE S SR

o1

18.

19.

20.

21,

22,

iv. The domestic industry has claimed excessive confidentiality with regard to manufacturing
process, volume and value of production by other producers and non-injurious price calculation
which is in violation of Trade Notice No. 1/2013 and 10/2018.

V. Policies relating to purchase, sales, accounting, cost accounting and quality control procedure
and information contained in Section-VI have been claimed confidential without any reason.

Vi. Information relating to utilities consumption, cost of production, raw material and packing
material consumption for the period of investigation and injury period has not been provided
even in indexed form.

vii. The domestic industry must be compelled to provide the information requested under the
relevant trade notice which is a practice followed by the Authority.

viii. Neither the Authority nor the domestic industry thus far have provided the transaction-wise
import data in Excel to all the interested parties which is in violation of the decision taken in
Exotic Décor Pvt. Ltd. and Ors. v. Designated Authority.

E.2. SUBMISSIONS MADE BY THE DOMESTIC INDUSTRY
The following submissions have been made by the domestic industry with regard to confidentiality:

i The foreign producers have not provided information regarding write-up of manufacturing
process and raw materials used, in violation of Trade Notice 10/2018.

ii. The foreign producers have claimed complete confidentiality regarding details about production
facilities, capacity, sales volume and value,

iii. Information contained in Section V1 is business proprietary information and cannot be disclosed
to the interested parties.

E.3. EXAMINATION BY THE AUTHORITY
With regard to confidentiality of information, Rule 7 of the Anti-Dumping Rules provides as follows:

“Confidential information: (1) Notwithstanding anything contained in sub-rules (2), (3) and (7) of
rule 6, sub-rule (2) of rule 12, sub-rule (4) of rule 15 and subrule (4) of rule 17, the copies of
applications received under sub-rule (1) of rule 5, or any other information provided to the
designated authority on a confidential basisby any party in the course of investigation, shall, upon
the designated authority being satisfied as to its confidentiality, be treated as such by it and no such
information shall be disclosed to any other party without specific authorization ofthe party providing
such information.

(2) The designated authority may require the parties providing information on confidential basis to
furnish non-confidential summary thereof and if, in the opinion of a party providing such
information, such information is not susceptibleof summary, such party may submit to the designated
authority a statement of reasons why summarization is not possible.

(3) Notwithstanding anything contained in sub-rule (2), if the designated authorityis satisfied that the
request for confidentiality is not warranted or the supplier of the information is either unwilling to
make the information public or to authorise its disclosure in a generalized or summary form, it may
disregard such information.”

A list of all the interested parties was uploaded on the DGTR’s website along with the request therein to all
of them to email the non-confidential version of their submissions to all other interested parties since the
public file was not accessible physically due to the ongoing COVID19 global pandemic.

Information provided by the interested parties on confidential basis was examined with regard to the
sufficiency of the confidentiality claims. On being satisfied, the Authority has accepted the confidentiality
claims, wherever warranted and such information has been considered confidential and not disclosed to the
other interested parties. Wherever possible, parties providing information on confidential basis were
directed to provide sufficient non-confidential version of the information filed on confidential basis. The
Authority made available the non-confidential version of the evidence submitted by interested parties by
directing the interested parties to share the non-confidential versionof their submissions with each other
through e-mails.

The interested parties have contended that the domestic industry has not disclosed information pertaining to
capacity, production, sales, return on investment, costs and information contained in Section-VI. The
Authority notes that such information is confidential by nature, and has accepted the confidentiality claimed
by the domestic industry.
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23.

24,

25.

26.

27.

With regard to the DGCI&S data, the Authority notes that the data has been shared with the interested
parties relating to volume & value of the imports from exporting countries into India. Further, the applicant
has provided a complete list of transaction wise import data to the Authority. The Authority holds that
procedure for sharing and procuring the import data has been laid down in the Trade Notice 07/2018 dated
15™ March 2018 and the Authority notes that the procedure now being applied is consistent and uniform
across all interested parties and investigations and provides adequate opportunity to the interested parties to
defend their interests.

With regard to the contentions of the domestic industry concerning the excess confidentiality claimed by
the responding foreign producers / exporters, it is noted that the Authority has examined the confidentiality
claims made by the responding foreign producers / exporters and on being satisfied the Authority has
accepted the confidentiality claims, wherever warranted.

F. DETERMINATION OF NORMAL VALUE, EXPORT PRICE AND DUMPINGMARGIN
A F.1. SUBMISSIONS MADE BY THE OTHER INTERESTED PARTIES

The following submissions have been made by the other interested parties with regard todetermination of
normal value, export price and dumping margin.

i The petitioner has stated that it has computed the cost of production for grades C12-14 based on
its own cost of production. The petitioner has provided no reasonable explanation as to how the
cost of production of such grades reflects the costs in the subject countries.

ii. No credible evidence substantiating adjustments made by the petitioner has been provided,
thereby preventing any meaningful analysis by the interested parties.

iii. The Authority is requested to consider the information provided by the exporters for the
calculation of normal value, export price, and dumping margin.

iv. It has been submitted that that exporters with nil anti-dumping duty in the original investigation
be excluded from the sunset review. It has been claimed that 0% anti-dumping duty cannot be
altered as a result of a sunset review because that duty’s expiry cannot, by its very nature, lead to
a continuation or recurrence of dumping and injury. In particular, a 0% anti-dumping duty cannot
counteract dumping which is causing injury as no duty exists.

F.2. SUBMISSIONS MADE BY THE DOMESTIC INDUSTRY

The following submissions have been made by the domestic industry with regard to determination of
normal value, export price and dumping margin:

i.  The subject countries have continued to dump into India despite imposition of anti-dumping
duty.

ii.  The anti-dumping duty imposed consequent to the original investigation was significantly
inadequate which has resulted in the dumping and consequent injury to the domestic industry
being continued even during the imposition of the duty.

iii.  Dumping from the subject countries has intensified in the current investigation.
iv.  Continued and intensified dumping itself establishes that producers will dump their goods with
the expiry of duties
F.3. EXAMINATION BY THE AUTHORITY
Under section 9A (1) (c), normal value in relation to an article means:

(i) the comparable price, in the ordinary course of trade, for the like article when destined
for consumption in the exporting country or territory as determined in accordance with the
rules made under sub-section (6); or

(if)when there are no sales of the like article in the ordinary course of trade in the domestic
market of the exporting country or territory, or when because of the

particular market situation or low volume of the sales in the domestic market of theexporting
country or territory, such sales do not permit a proper comparison, the normal value shall be
either —

(a) comparable representative price of the like article when exported from the
exporting country or territory to an appropriate third country as determined in
accordance with the rules made under sub-section (6); or
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28.

29.

(b) the cost of production of the said article in the country of origin along with
reasonable addition for administrative, selling and general costs, and for profits, as
determined in accordance with the rules made under sub- section (6):

Provided that in the case of import of the article from a country other than the country of origin
and where the article has been merely transshipped through the country of export or such article is
not produced in the country of export or there is no comparable price in the country of export, the
normal value shall bedetermined with reference to its price in the country of origin.

The Authority sent questionnaires to the known producers/exporters from the subject countries, advising them to
provide information in the form and manner prescribed by the Authority. The following producers/exporters have
co-operated in this investigation by filing the questionnaire response:

i. PT Wilmar Nabati Indonesia
ii. Natural Oleochemicals Sdn Bhd, Malaysia
iii.  Wilmar Trading Pte Ltd Singapore
iv. PT Musim Mas Indonesia
V. Inter-Continental Oils & Fats Pte Ltd. Singapore

vi. PT. Ecogreen Oleochemicals, Indonesia
vii. Ecogreen Oleochemicals (Singapore) Pte Ltd
viii. Pt. Energi Sejahtera Mas Indonesia

iX. Sinarmas Cepsa Pte. Ltd. Singapore
X. KL-Kepong Oleomas Sdn Bhd

Xi. Emery Oleochemicals (M) Sdn Bhd/ Edenor Oleochemicals (M) Sdn. Bhd

Xii. Emery Oleochemicals Rika (M) Sdn. Bhd./ Edenor Oleochemicals Rika (M) Sdn. Bhd.
Xiii. FPG Oleochemicals Sdn Bhd.
Xiv. Procter & Gamble International Operations SA Singapore

XV. Thai Fatty Alcohols Co. Ltd.

XVi. Global Green Chemicals Public Co., Ltd. Thailand
XVii. Unilever Asia Private Limited Singapore

The normal value and export price for all producers / exporters from the subject countries have been determined as
below. The domestic industry has claimed that the price of raw material in Indonesia and Malaysia is distorted on
account of Government interference. The Authority has taken note of this aspect in the parallel countervailing
investigation being conducted in respect of the subject goods. Accordingly, to avoid overlapping of duty on
account raw material price distortion, the particular market situation due to distorted raw material price has not
been considered while determining dumping margin.

F.3.1. DETERMINATION OF NORMAL VALUE AND EXPORT PRICE
INDONESIA

A) PT. Wilmar Nabati, Indonesia, Natural Oleochemicals Sdn Bhd, Malaysia and Wilmar Trading Pte Ltd

30.

Singapore (WINA Group)
NORMAL VALUE

Based on the verified information furnished in the exporter’s questionnaire response, the Authority notes that PT.

Wilmar Nabati is the producer of the subject goods. It has exported the subject goods to India during the period of
investigation to unrelated customers through its related trader Wilmar Trading Pte Ltd Singapore. The producer
sells the subject goods to unrelated customers in the domestic market directly. The domestic sales are in sufficient
volumes when compared with exports to India. To determine the normal value, the Authority conducted the
ordinary course of trade test to determine profit making domestic sales transactions with reference to the cost of
production of subject goods for each PCN. Where the profit-making transactions for particular PCN is more than
80%, all transactions in the domestic sales are being considered for the determination of normal value and in cases
profit making transactions are less than 80%, only profitable domestic sales are being taken into consideration for
the determination of the normal value. The producer has claimed adjustment on account of inland transportation,
credit cost and the same have been allowed by the Authority. The normal value determined is mentioned in the
dumping margin table.
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32.

33.

34.

35.

D)

36.

EXPORT PRICE

During the period of investigation, the producer/exporter has exported *** MT of subject goods to India through
its related trader. The producer/exporter has claimed adjustments on account of ocean freight, inland
transportation, insurance, port expenses, bank charges, credit cost in order to arrive at the net export price at ex-
factory level. These adjustments have been accepted by the Authority. Accordingly, the net export price at ex-
factory level for PT. Wilmar Nabati has been determined, which is indicated in the dumping margin table below.

PT. Musim Mas, Indonesia and Inter-Continental Oils & Fats Pte Ltd. Singapore (PTMM Group)
NORMAL VALUE

Based on the verified information furnished in the exporter’s questionnaire response, the Authority notes that PT.
Musim Mas (“PTMM?”) is the producer of the subject goods. It has exported the subject goods to India during the
period of investigation to unrelated customers directly through its related trader Inter-Continental Oils and Fats Pte
Limited (ICOF) situated in Singapore. The producer sells the subject goods to unrelated customers in the domestic
market directly. It is observed that the PCN-wise domestic sales have not passed the sufficiency test when
compared with exports to India. The Authority notes that in a situation where there are no/insufficient sales of the
like article in the ordinary course of trade in the domestic market of the exporting country, the normal value shall
be either comparable representative price of the like article when exported from the exporting country or territory
to an appropriate third country or the cost of production of the said article in the country of origin along with
reasonable addition for administrative, selling and general costs, and for profits. The Authority has therefore
considered it appropriate to determine normal value in the present case on the basis of cost of production data for
each PCN furnished by the exporter plus a reasonable profit margin and the same is shown in the dumping margin
table below.

EXPORT PRICE

During the period of investigation, the producer/exporter has exported *** MT of subject goods to India through
its related trader. The producer/exporter has claimed adjustments on account of ocean freight, insurance, port
expenses, bank charges, credit cost in order to arrive at the net export price at ex-factory level. These adjustments
have been accepted by the Authority. Accordingly, the net export price at ex-factory level for PTMM has been
determined, which is indicated in the dumping margin table below.

C) PT. Ecogreen Oleochemicals, Indonesia and Ecogreen Oleochemicals (Singapore) Pte Ltd (PTEO
Group) Normal Value

Based on the verified information furnished in the exporter’s questionnaire response, the Authority notes that PT
Ecogreen Oleochemicals (“PTEQO”) is the producer of the subject goods. It has exported the subject goods to India
during the period of investigation to unrelated customers directly through its related trader Ecogreen Olechemicals
(Singapore) Pte. The producer sells the subject goods to related and unrelated customers in the domestic market
directly. The domestic sales are in sufficient volumes when compared with exports to India. To determine the
normal value, the Authority conducted the ordinary course of trade test to determine profit making domestic sales
transactions with reference to the cost of production of subject goods for each PCN. Where the profit-making
transactions for particular PCN is more than 80%, all transactions in the domestic sales are being considered for
the determination of normal value and in cases profit making transactions are less than 80%, only profitable
domestic sales are being taken into consideration for the determination of the normal value. The producer has
claimed adjustment on account of transportation/freight, insurance, port charges, other deductions and the same
have been allowed by the Authority. The normal value determined is mentioned in the dumping margin table.

EXPORT PRICE

During the period of investigation, the producer/exporter has exported *** MT of subject goods to India through
its related trader. The producer/exporter has claimed adjustments on account of ocean freight, inland
transportation, insurance, port expenses, bank charges, credit cost in order to arrive at the net export price at ex-
factory level. These adjustments have been accepted by the Authority. Accordingly, the net export price at ex-
factory level for PTEQ has been determined, which is indicated in the dumping margin table below.

PT. Energi Sejatera Mas, Indonesia and Sinarmas Cepsa Pte. Ltd. Singapore (ESM)
NORMAL VALUE

Based on the verified information furnished in the exporter’s questionnaire response, the Authority notes that Pt.
Energi Sejatera Mas (“ESM”) is the producer of the subject goods. It has exported the subject goods to India
during the period of investigation to unrelated customers through its related trader Sinarmas Cepsa Pte.Ltd.
(SCPL) in Singapore and an unrelated exporter Unilever Asia Private Limited (UAPL). The producer sells the
subject goods to related and unrelated customers in the domestic market affiliated and unaffiliated traders. It is
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37.

E)
38.

A)

39.

40.

observed that the domestic sales have not passed the sufficiency test when compared with exports to India in few
PCNs. For such PCNs, the Authority has therefore considered it appropriate to determine normal value in the
present case on the basis of cost of production data for corresponding PCN furnished by the exporter plus a
reasonable profit margin and the same is shown in the Dumping Margin Table below. For other PCNs, the
Authority conducted the ordinary course of trade test to determine profit making domestic sales transactions with
reference to the cost of production of subject goods for each PCN. Where the profit-making transactions for
particular PCN is more than 80%, all transactions in the domestic sales are being considered for the determination
of normal value and in cases profit making transactions are less than 80%, only profitable domestic sales are being
taken into consideration for the determination of the normal value. The producer has claimed adjustment on
account of transportation/ freight, insurance, port charges, other deductions and the same have been allowed by the
Authority. The normal value determined is mentioned in the dumping margin table.

EXPORT PRICE

During the period of investigation, ESM has exported *** MT of subject goods to India through its related trader

Sinarmas Cepsa Pte.Ltd. (SCPL) in Singapore and an unrelated exporter Unilever Asia Private Limited (UAPL) in
Singapore. The producer/exporter has claimed adjustments on account of ocean freight, inland transportation,
insurance, port expenses, bank charges, credit cost in order to arrive at the net export price at ex-factory level.
These adjustments have been accepted by the Authority. Further, the Authority has adjusted the losses incurred by
the trader UAPL to sell the PUC to compute the net export price. Accordingly, the net export price at ex-factory
level for ESM has been determined, which is indicated in the dumping margin table below.

All other Producers from Indonesia

For all other non-cooperating producers in Indonesia, normal value, export price and dumping margin have been
determined based on facts available taking into account the data of the cooperating producer and the same is
shown in the dumping margin table below.

MALAYSIA

FPG Oleochemicals Sdn Bhd, Malaysia and Procter and Gamble International Operations SA Singapore
(FPG Group)

NORMAL VALUE

Based on the verified information furnished in the exporter’s questionnaire response, the Authority notes that
FPG Oleochemicals Sdn. Bhd. (FPG) is the producer of the subject goods. It has exported the subject goods to
India during the period of investigation to unrelated customers through its related trader Procter and Gamble
International Operations SA Singapore (PGIO). The producer sells the subject goods to unrelated customers in
the domestic market through PGIO. It is observed that the domestic sales have not passed the sufficiency test
when compared with exports to India in few PCNs. For such PCNs, the Authority has therefore considered it
appropriate to determine normal value in the present case on the basis of cost of production data for
corresponding PCN furnished by the exporter plus a reasonable profit margin and the same is shown in the
Dumping Margin Table below. For other PCNs, the Authority conducted the ordinary course of trade test to
determine profit making domestic sales transactions with reference to the cost of production of subject goods for
each PCN. Where the profit-making transactions for particular PCN is more than 80%, all transactions in the
domestic sales are being considered for the determination of normal value and in cases profit making transactions
are less than 80%, only profitable domestic sales are being taken into consideration for the determination of the
normal value. The producer has claimed adjustment on account of transportation/ freight, insurance, port charges,
other deductions and the same have been allowed by the Authority. The normal value determined is mentioned in
the dumping margin table.

EXPORT PRICE

During the period of investigation, FPG has exported *** MT of subject goods to India through its related trader
PGIO and an unrelated exporter. The producer/exporter has claimed adjustments on account of ocean freight,
inland transportation, insurance, port expenses, bank charges, credit cost in order to arrive at the net export price at
ex-factory level. These adjustments have been accepted by the Authority. Further, the Authority has adjusted the
losses incurred by the trader PGIO to sell the PUC to compute the net export price. Accordingly, the net export
price at ex-factory level for FPG has been determined, which is indicated in the dumping margin table below.

B) KL-Kepong Oleomas Sdn. Bhd, Malaysia (KLK Group)

41.

Normal Value

Based on the verified information furnished in the exporter’s questionnaire response, the Authority notes that KL-
Kepong Oleomas Sdn. Bhd (KLK) is a producer-exporter of the subject goods. It has exported the subject goods
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42.

C)

43.

44,

D)
45.

A)

46.

to India during the period of investigation to unrelated customers directly and through unrelated traders Unilever
Asia Private Limited (UAPL) in Singapore and Procter and Gamble International Operations SA Singapore
(PGIQ). All the domestic sales during the POI were made to unrelated customers directly by KLK. It is observed
that the domestic sales have not passed the sufficiency test when compared with exports to India in few PCNs.
For such PCNs, the Authority has therefore considered it appropriate to determine normal value in the present
case on the basis of cost of production data for corresponding PCN furnished by the exporter plus a reasonable
profit margin and the same is shown in the Dumping Margin Table below. For other PCNs, the Authority
conducted the ordinary course of trade test to determine profit making domestic sales transactions with reference
to the cost of production of subject goods for each PCN. Where the profit-making transactions for particular PCN
is more than 80%, all transactions in the domestic sales are being considered for the determination of normal
value and in cases profit making transactions are less than 80%, only profitable domestic sales are being taken
into consideration for the determination of the normal value. The producer has claimed adjustment on account of
inland transportation, ocean freight, insurance, port charges, other deductions and the same have been allowed by
the Authority. The normal value determined is mentioned in the dumping margin table.

EXPORT PRICE

During the period of investigation, KLK has exported *** MT of subject goods to India directly and through
unrelated traders. The producer/exporter has claimed adjustments on account of ocean freight, inland
transportation, insurance, port expenses, bank charges, credit cost in order to arrive at the net export price at ex-
factory level. These adjustments have been accepted by the Authority. Further, the Authority has adjusted the
losses incurred by the trader UAPL to sell the PUC to compute the net export price. Accordingly, the net export
price at ex-factory level for KLK has been determined, which is indicated in the dumping margin table below.

Edenor Oleochemicals (M) Sdn. Bhd. (formerly, Emery Oleochemicals (M) Sdn Bhd) and Edenor
Oleochemicals Rika (M) Sdn. Bhd. (formerly, Emery Oleochemicals Rika (M) Sdn. Bhd)

Normal Value

Based on the verified information furnished in the exporter’s questionnaire response, the Authority notes that
Edenor Oleochemicals (M) Sdn Bhd (EOM) is a producer-exporter of the subject goods. It has exported the
subject goods to India during the period of investigation to unrelated customers directly. All domestic sales to
related and unrelated customers were made by EOM.

EXPORT PRICE

During the period of investigation, EOM has exported *** MT of subject goods to India directly and through
unrelated traders. The Authority notes that the quantity exported by Edenor Group to India during the POl is very
low as compared to the exports made by other participating producers/ exporters from Malaysia and the total
imports of the PUC. The exports made by Edenor Group to India are even less than ***% of the total imports
from Malaysia into India. Secondly, the trade pattern of PCNs exported by Edenor to India is not comparable to
the trade pattern of the other participating exporters and therefore, the weighted average export price of Edenor
Group is not comparable to that of other exporters. Thirdly, this Group had not cooperated in the original
investigation and therefore, was not allocated individual duty. Even in the POI, the Group has not exported
representative quantities. In view of the above facts, the Authority has not determined individual dumping and
injury margins for Edenor Group.

All other Producers from Malaysia

For all other non-cooperating producers in Malaysia, normal value, export price and dumping margin have been
determined based on facts available taking into account the data of the cooperating producer and the same is
shown in the dumping margin table below.

THAILAND
Thai Fatty Alcohols Co. Ltd., Thailand (TFA) and Global Green Chemicals Public Co., Ltd. Thailand TFA
Normal Value

Based on the verified information furnished in the exporter’s questionnaire response, the Authority notes that
Thai Fatty Alcohol Co. Ltd. (TFA) is a producer-exporter of the subject goods. It has majorly exported the subject
goods to India during the period of investigation to unrelated customers directly, and insignificant volumes
through a trading company namely Chemicals Mate SDN. The producer sells the subject goods to related and
unrelated customers in the domestic market directly. Global Green Chemicals Public Co. (GCC) is the holding
company of TFA. It is noted that GCC is also the supplier of raw material to TFA. The Authority notes that TFA
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and GGC have entered into a business transfer agreement dated 29 September 2022 whereby all assets and
liabilities of TFA were transferred to GGC with effect from 1 October 2022. The Authority conducted the
ordinary course of trade test to determine profit making domestic sales transactions with reference to the cost of
production of subject goods for each PCN. Where the profit-making transactions for particular PCN is more than
80%, all transactions in the domestic sales are being considered for the determination of normal value and in
cases profit making transactions are less than 80%, only profitable domestic sales are being taken into
consideration for the determination of the normal value. The producer has claimed adjustment on account of
transportation/ freight, insurance, port charges, other deductions and the same have been allowed by the
Authority. The normal value determined is mentioned in the dumping margin table.

EXPORT PRICE

47. During the period of investigation, TFA has exported *** MT of subject goods to India directly and through
unrelated traders. The producer/exporter has claimed adjustments on account of ocean freight, inland
transportation, insurance, port expenses, bank charges, credit cost in order to arrive at the net export price at ex-
factory level. These adjustments have been accepted by the Authority. Accordingly, the net export price at ex-
factory level for EOM has been determined, which is indicated in the dumping margin table below.

B) All other Producers from Thailand

48. For all other non-cooperating producers in Thailand, normal value, export price and dumping margin have
been determined based on facts available taking into account the data of the cooperating producer and the same is
shown in the dumping margin table below.

DUMPING MARGIN

49. The dumping margin determined for producers/exporters from Indonesia, Malaysia andThailand is given in the
table below:

DUMPING MARGIN TABLE

Normal
Country Value NEP DM Range
Wt. Avg. USD/MT USD/MT USD/MT % %

PTEO xox xox (¥*%) (¥*%) Negative

PTMM xox xx (¥*%) (¥*%) Negative

Indonesia WINA o x xox xox 10-20%
ESM xox xx (¥*%) (¥*%) Negative

Others sk sk sk sk 10-20%

FPG xoxx woxx xoxx xoxx 10-20%

Malaysia KLK o x xox xox 0-10%
Others* xx x xx xx 10-20%

TFA & GGC ok ok sk sk 0-10%

Thatland Others sk ok sk sk 5-15%

* Emery/Edenor has exported insignificant quantities during the POI.
G. ASSESSMENT OF INJURY AND CAUSAL LINK
G.1. Submissions made by the other interested parties
50. The following submissions have been made by the other interested parties with regard to injury and causal link:
Volume effect:

51. The petitioner has attempted to obscure information relating to market share and the relative increase in
production. The petitioner has merely provided graphs/charts of the market share without any numerical
information. Therefore, the exporters are not in a position to offer any meaningful comments on the same. The
petitioner’s presentation of data clearly belies an intention to conceal critical information from interested parties.

52. Any alleged impact on the petitioner’s market share in the domestic market is due to the petitioner concentrating
its sales towards exports. Even though the domestic and export sales price increased in the POI in comparison to
the base year, the petitioner concentrated towards export sales.
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53. The petitioner in the POI has commissioned a plant for manufacturing tertiary amines, which is produced through
PUC. Hence, on account of petitioner’s own captive consumption (coupled with exports of the PUC), petitioner
cannot aver that it is unable to regain market share.

Price effect:

54. There exists no price suppression or depression on account of imports from the subject countries. The petitioner
has been able to change its prices commensurate with changes in the cost of production

55.  There is no correlation between alleged price undercutting and the performance of the petitioner.
Economic parameters:

56. All the economic parameters including capacity, production, sales volume, wages, no. of employees, capital
employed, return on capital employed, etc. have shown a positive trend or a minimal decline in the POI in
comparison to the base year. There exists no injury to the petitioner, let alone material injury.

57. The petitioner has not been able to increase its production capacity and production level despite increase in
demand, which clearly shows that the injury to the petitioner is on its own account.

Causal link:
58. Alleged injury to the petitioner, if any, is on account of high interest and finance costs.

59. The petitioner has acknowledged in its financial statements that it has been financially impacted by the COVID-
19 pandemic.

60. The petitioner was subject to insolvency proceedings before the National Company Law Tribunal. This clearly
indicates that there is mismanagement in the operations of the petitioner whereby it has been unable to pay
creditors.

61. The Auditors' adverse remark(s) in the auditors' report in the past financial statements of the petitioner indicates
that there exists a doubt the petitioner may not be able to continue its operations on account of heavy financial
losses and a high level of debt. The Authority must take cognizance of the fact that imposing duty based on the
petition of the company which might cease to exist beats the entire purpose of an anti-dumping investigation.

62. The injury to the petitioner is also on account of investment made in its plant at Kutch, which has resulted in
additional cost of Rs. 2200/MT. Subsequently, the fiscal benefit given by Government of India for the said
investment was withdrawn. In 2020, the Hon’ble Supreme Court in its decision in Union of India vs. M/S V.V.F.
Ltd. [(2020) 20 SCC 57] upheld the GOI’s decision to modify the fiscal benefits that VVVF was entitled to. This
has created a potential liability of Rs. 304 million against the petitioner.

63. Injury to the petitioner is on account of inverted duty structure, i.e. high import duty of 37.5% imposed on the
imports of raw material (CPO/CPKO). The petitioner does not have access to feedstock, and is dependent on
imports. As such, unviability of its production is mainly on account of non-availability of raw material.

G.2. SUBMISSIONS OF THE DOMESTIC INDUSTRY
64. The following submissions have been made by the domestic industry with regard to injury and causal link.

i There has been a flood of imports from the subject countries over the injury period, which has increased
by 54% compared to the base year. In contrast, the production of the petitioner has remained at the same
level as compared to the base year.

ii. The subject imports in relation to production have increased throughout the injury period and have
reached to 154 index points in the POl as compared to the base year.

iii. The share of the subject countries in total imports to India and in the Indian demand has shown a steady
and steep increase throughout the injury period. The imports have increased not only in absolute terms
but also in relation to production.

iv. The demand for the subject goods has increased throughout the injury period. There was an increase of
22% in demand in the POI as compared to the base year. However, the entire incremental demand has
been captured by the imports from the subject countries, which have increased by more than 30 indexed
points in the POI as compared to the base year. In contrast, the domestic industry has lost almost 25% of
its market share during the same period.

V. The subject imports have not only captured the incremental demand but have also eaten into the market
share of the Indian industry.

Vi. The losses of the domestic industry continue to be at high levels on account of continued increase in
imports from the subject countries.
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66.

67.

68.

69.

vii. Import prices from the subject countries are suppressing and depressing the domestic prices.

viii. Imports are resulting in significant price underselling, as evidenced by the difference between non-
injurious price and landed price of the imports.

iX. The Indian producers have the capacity to cater to the entire domestic demand, yet, almost 75% of the
domestic demand is being met by the imports from the subject countries on account of their low prices.

X.  The profitability and ROl of the domestic industry has continued to remain in red, despite the
petitioner’s best efforts to reduce its cost and increase its sales.

Xi. The domestic industry has been forced to match the prices of the subject imports which have allowed the
domestic industry to maintain its volume parameters but have severely impacted its profitability.

Xii. The injury to the domestic industry is not caused due to other factors. The exists a causal link between
the dumped imports and the injury to the domestic industry.

Xiii. The submission that the injury to the domestic industry is on account of financial mis-management and
high interest cost is baseless. The IBC proceedings initiated against the petitioner have been terminated,
which clearly belies the insinuations being made regarding petitioner’s ability to remain a “going
concern”.

Xiv. The matter concerning withdrawal of duty exemption in Kutch is currently sub-judice as the petitioner
has filed an application seeking alternate relief, which is being considered by the appropriate authority.

XV. The injury claimed cannot be attributed to export sales, and relates only to performance in the domestic
market.

G.3. EXAMINATION BY THE AUTHORITY

The Authority has examined the arguments and counterarguments of the interested parties with regard to injury to
the domestic industry. The injury analysis made by the Authority hereunder addresses the various submissions
made by the interested parties.

CUMULATIVE ASSESSMENT

The Authority notes that cumulative assessment of injury to the domestic industry on account of dumping from
the subject countries was already examined in the original investigation wherein the conditions specified in the
Rules for cumulative assessment were satisfied. Therefore, the Authority proceeded to the cumulatively examine
injury due to dumped imports from the subject countries. The present investigation being a sunset review
investigation with anti-dumping measures already in force, it is not necessary that all the conditions required for
cumulative assessment may be satisfied. In line with the consistent practice of the Authority and the fact that
cumulative examination was undertaken in the original case, the Authority has undertaken cumulative assessment
in the present investigation as well.

Rule 11 of the Rules read with Annexure-11 provides that an injury determination shall involve an examination of

factors that may indicate injury to the domestic industry, “.... taking into account all the relevant facts, including
the volume of dumped imports, their effect on prices in the domestic market for like articles and the consequent
effect of such imports on the domestic producers of such articles...”. In considering the effect of the dumped
imports on prices, it is considered necessary to examine whether there has been a significant price undercutting by
the dumped imports as compared with the price of the like article in India or whether the effect of such imports is
otherwise to depress prices to a significant degree or prevent price increases, which otherwise would have
occurred, to a significant degree. For the examination of the impact of the dumped imports on the domestic
industry in India, indices having a bearing on the state of the industry such as production, capacity utilization,
sales volume, inventory, profitability, net sales realization, the magnitude and margin of dumping, etc. have been
considered in accordance with Annexure Il of the Rules.

The Authority has taken note of the various submissions made by the domestic industry and the other interested
parties on injury and causal link and has analyzed the same considering the facts available on record.

VOLUME EFFECT OF DUMPED IMPORTS AND IMPACT ON DOMESTIC INDUSTRY

i. Assessment of Demand

Demand or apparent consumption of the product under consideration in India is defined as the sum of domestic
sales of all Indian producers and imports from all other countries. It is seen that demand has increased over the
injury period. The demand (excluding C10) so assessed is as follows-
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SN Particulars Unit 2018-19 2019-20 2020-21 POI
1 | Sales of Domestic Industry MT Hokx Hokek S~ —_—
Trend 100 125 98 92
2 | Sales of Other Producer MT faaded Fhk Hkk Hokok
Trend 100 120 119 134
3 Imports from Subject Countries MT 69,309 73,952 97,570 1,04,227
4 Import from Other Countries MT 10,603 12,671 3,859 395
5 Total Demand MT Hkk Fkk o Fekk
Trend 100 113 120 122
6 Production MT Hkk Hkk . Fokk
Trend 100 111 102 99

i. Imports volumes and share of the imports from subject country

70. With regard to volume of the subject imports, the Authority is required to consider whether there has been a
significant increase in dumped imports either in absolute terms or relative to production or consumption in India.
The volume of imports of the subject goods from the subject countries have been analysed as under-

SN Particulars Unit 2018-19 2019-20 2020-21 POI
A Indonesia MT 17,655 26,735 46,394 54,633
B Malaysia MT 40,212 35,136 42,964 40,268
C Thailand MT 11,443 12,081 8,213 9,326
1 Subject Countries MT 69,309 73,952 97,570 1,04,227
2 Other Countries MT 10,603 12,671 3,859 395
3 Total MT 79,912 86,623 1,01,429 1,04,621
71. Itis seen that:

a. There has been a significant increase in the absolute volume of imports from subject countries by 50% in
POI from the base year.

b. The imports have increased sharply in relation to production of the domestic industry from ***% in 2018-

19 to ***% (by 63%) in the POI.

c. During the POI, the imports from the subject countries accounted for almost 100% of total imports to

India.

d. Out of the total demand, the petitioner has the ability to produce and meet over and above 80%. However,
due to huge imports volume by subject countries, they could only utilise less than 50% of their

production capacity.

Price effect of subject imports and impact on domestic industry

72. With regard to the effect of dumped imports on prices, the Authority has considered whether there has been a
significant price undercutting by the dumped imports as compared with the price of the like product in India, or
whether the effect of such dumped imports is otherwise to depress prices to a significant degree or prevent price

increase, which otherwise would have occurred, to a significant degree.
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i. Price Undercutting

73. Price undercutting has been worked out by comparing the landed price of the imports with the selling price of the
domestic industry for the investigation period. The price undercutting has been determined separately for each
PCN produced by the domestic industry and thereafter for the product under consideration as a whole. The
weighted average undercutting computation is as under;

POI QTY LV NSR Undercutting
Rs/ Kg Rs/Kg (Rs/Kg)
Indonesia 54,633 129 ek *kk
Malaysia 40,268 129 ok )
Thailand 9,326 137 ok )
Subject Countries 1,04,227 129 Fkk (***)

74. The Authority notes that the undercutting is positive for certain grades. On a weighted average basis there is
nil/negligible undercutting.
ii. Price underselling / Injury Margin

75. The Authority has worked out non-injurious prices of the subject goods and compared the same with the landed
value of the imported goods to arrive at the extent of price underselling. The price underselling/ injury margin has
been determined separately for each PCN and thereafter for the product under consideration as a whole.

76. It is noted from the below table that the price underselling/ injury margin is positive, indicating that the imports
have entered the market at injurious prices. The injury margin for cooperative producers/exporters are evaluated

as under:-
Landed Injury Injury Injury
Country Producer NIP Price Margin Margin Margin
Wit. Avg. USD/MT uUsD/MT UsD/MT % Range
pTEO **k*%k **k*%k **k*%k ***% 10_20%
PTM M **k*%k **k*%k **k*%k ***% 15_25%
Indonesia WINA falalel falalel ok ***0 20-30%
ESM **k*%k **k*k **k*%k ***% 0_10%
Others ok ok ok ***0 25-35%
FPG **k*%k **k*%k **k*%k ***% 0_10%
Malaysia KLK falalel falalel ok ***0 20-30%
Others falale falale falalel ***0 20-30%
. TFA & GGC Fkk Fkk falalel ***0 10-20%

Thailand

Others falalel il Fxx ***0 10-20%

* Emery/Edenor has exported insignificant quantities during the POI and therefore, separate injury margin is not
computed for it.

iii. Price suppression and depression

77. Inorder to determine whether the effect of imports is to depress prices or prevent price increases which otherwise
would have occurred, the Authority has examined the changes in the landed price of imports, and costs & prices
of the domestic industry over the injury period.

SN Particulars Unit 2018-19 2019-20 2020-21 POI
1 Cost of sales Rs. /Kg Fkx falaied falaied falaie
2 Trend Indexed 100 98 93 115
3 Selling price Rs./Kg Fkx falaied falaied falaied
4 Trend Indexed 100 88 95 115
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5 Landed Price Rs./Kg 105 88 101 129
6 Trend Indexed 100 84 96 121
78. Itis seen that the cost of sales of the domestic industry has increased on account of significant increase in cost of
raw material. Landed value has remained significantly below cost of production throughout the injury period.
Low landed price has not allowed the petitioner to increase the domestic selling price above the cost of sales
during the entire injury period which results suffering of sustained loss by it.
Economic parameters relating to the domestic industry

79.

The Rules require that the determination of injury shall involve an objective examination of the consequent
impact of these imports on domestic producers of such products. With regard to consequent impact of these
imports on domestic producers of such products, the Rules further provides that the examination of the impact of
the imports on the domestic industry should include an objective and unbiased evaluation of all relevant
economic factors and indices having a bearing on the state of the industry, including actual and potential decline
in sales, profits, output, market share, productivity, return on investments or utilization of capacity; factors
affecting domestic prices, actual and potential negative effects on cash flow, inventories, employment, wages,
growth, ability to raise capital investments. The Authority has accordingly, herein under examined the
performance of the domestic industry over the injury period.

. Production, capacity, capacity utilization and sales

80. The position of the domestic industry over the injury period with regard to production, capacity, capacity
utilization, domestic sales and export is as under:
SN Particulars Unit 2018-19 2019-20 2020-21 POI
1 Capacity MT Fhx Fhx Fxk il
Trend 100 100 100 100
2 Production MT Fhx Fhx Fxk Fhx
Trend 100 111 102 99
3 Capacity Utilization % falalal7 falalal70 faladal 70 faladal 70
Trend 100 110 102 98
4 Domestic Sales MT okl Fhx Hkk falel
Trend 100 126 98 92
5 Export Sales MT falake falale wkx ookl
Trend 100 102 110 111
81. The Authority notes that the capacity and capacity utilization of the domestic industry has remained at the same

level over the injury period. It is noted that the petitioner is suffering losses during the entire injury period due to
high per unit capital and fixed cost which is primarily on account of underutilization of capacity. Even though,
the petitioner has a substantial capacity to meet more than 80% of the Indian demand, the petitioner is unable to
compete with large volumes of cheap imports coming from the subject countries, and thereby utilizing less than

50% of its capacity.

ii. Market Share
82. The market share of the domestic industry and domestic producers over the injury period is as under:
SN Market Share Unit 2018-19 2019-20 2020-21 POI
1 Sales of Domestic Industry % il il il Hhx
Range % 20-30 20-30 10-20 10-20
2 Sale of Other Producers % falaled falaled falaled FHx
Range % 0-10 0-10 0-10 10-20
3 Subject Countries % il il il Hhx
Range % 50-60 50-60 60-70 70-80
4 Other Countries % Fxk Fxk Fxk Fxx
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Range % 0-10 0-10 0-10 0-10

5 Total Demand % 100% 100% 100% 100%

83. The market share of subject imports has increased significantly, from 59% to 72 % of demand of the country,
whereas that of the petitioner has declined from ***% to ***% (by 6%) during the same period. This is leading
to decrease in capacity utilization resulting in higher per unit fixed cost and sustained loss.

iii. Profit or loss, cash profits and return on capital employed
84. The position of the domestic industry in terms of profit or loss, cash profits and return on investment is as under:

SN Particulars Unit 2018-19 2019-20 2020-21 POI
1 Cost of sales %/kg Fhx Fhx falele falaie
2 Trend Indexed 100 98 94 116
3 Selling price %/kg Fhx Fhx falele falaie
4 Trend Indexed 100 89 96 115
5 Profit/(Loss) %/kg (***) (***) (***) (***)
6 Trend Indexed (100) (138) (83) (118)
7 Profit/(Loss) Rs.Lacs (***) (***) (***) (***)
8 Trend Indexed (100) (173) (81) (108)
9 PBIT Rs.Lacs (***) (***) (***) (***)
10 Trend Indexed (100) (203) (37) (97)
11 Cash Profits Rs.Lacs (***) (***) (***) (***)
12 Trend Indexed (100) (178) (80) (109)
13 ROCE % (***)% (***)% (***)% (***)%
14 Trend Range (10-20) (20-30) (0-10) (20-30)

85. The Authority notes that:

a. The domestic industry suffered losses in the entire injury period and the loss during POI has increased over
the base year.

b. Almost all parameters of profitability like Cash profits, PBIT and return on capital employed of the domestic
industry have also followed the similar trend. The negative profitability of the domestic industry is mainly
due to decreased market share and selling price below cost of sales on account of dumped subject imports.

iv. Inventories
86. The data relating to inventories of the subject goods is as follows-

SN Particulars Unit 2018-19 2019-20 2020-21 POI
1 Average Stock MT il il Hhx il
Trend Indexed 100 112 120 116

87. Itis noted that the average inventories have increased over the period.
v. Employment, wages and productivity

88. The situation of the domestic industry with regard to employment, wages and productivity during the injury
period is as under:

SN Particulars Unit 2018-19 2019-20 2020-21 POI
l Wages RS LaCS **k%* **k%* **k%* ***x
2 Trend Indexed 100 127 121 124

3 Employment Nos kK Hokk e e
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4 Trend Indexed 100 101 98 99
5 Productivity per day MT/Day falele Fhx Fhx falaie
6 Trend Indexed 100 112 102 99
7 Productivity per employee Per No falele Fhx Fhx falaie
8 Trend Indexed 100 111 105 101
89. Itis seen that the wages, employees and productivity have remained at the same level.
vi. Growth
90. The trends of volume and profit parameters of the domestic industry showed as under-
SN Particulars Unit 2018-19 2019-20 2020-21 POI
1 | Production % - 11% -8% -3%
Domestic sales % - 25% -22% -6%
3 | Loss per unit % - 42% -43% 46%
91. Itis noted that there is negative growth in production and domestic sales of the domestic industry. The losses of

domestic industry have increased significantly compared to previous year and base year.

vii. Ability to raise capital investment
92. The domestic industry is not able to service its existing debts and hence it does not have ability for further capital
investment. Due to dumped imports resulting sustained loss during the entire injury period, the domestic industry
is not able to service its existing debts and hence it does not have ability for further capital investment.
Causal Link
93. The Authority has examined as under whether other known factors could have caused injury to the domestic
industry:
a. Volume and prices of imports from third countries
94. The imports from other countries are negligible.
b. Contraction of demand and changes in the pattern of consumption

95.

c.
96.
d.
97.
e.
98.
f.
99.
g.
100

101.

The Authority notes that there is no contraction of demand. Further, there has been no change in the consumption
pattern.

Trade restrictive practices of and competition between the foreign and domestic producers

There is no known trade restrictive practice.

Developments in technology

None of the interested parties has furnished any evidence to demonstrate any change in the technology.
Export performance of the domestic industry

It is noted that injury analysis is based on domestic performance of the petitioner.

Performance of other products being produced and sold by the domestic industry

The Authority has considered data only in relation to the product under consideration.

Other Factors alleged by the interested parties

. Some of the interested parties have alleged that the injury, if any, being faced by the domestic industry is on

account of other factors such as investments made by the domestic industry in setting up a splitting facility in
Indonesia, or in Kutch. It has also been submitted by the interested parties that the injury to the domestic injury is
on account of its high interest cost. In response, the domestic industry has submitted that its investment in
Indonesia has significantly helped it in mitigating its raw material cost. As regard the investment made in Kutch,
it has been submitted that the Kutch plant has been closed since 2011 and therefore, it has practically no impact
on the present cost.

As regard the submission that the injury to the domestic industry is on account of inverted duty structure i.e. high
import tariff on CPKO (raw material), the petitioner has submitted that it does not import CPKO for manufacture
of the product under consideration, as such, injury being faced by VVF is not on account of the inverted duty
structure. The petitioner has submitted that it imports raw material such as Split CPKO, Fatty acid distillates etc.,
on which import duty of 7.5% is applicable.
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102. The Authority further notes that a parallel investigation is being conducted to examine the subsidies, if any, being
provided by the subject countries in respect of the PUC and consequent injury to the domestic industry.

H. LIKELIHOOD OF CONTINUATION OR RECURRENCE OF DUMPING AND INJURY
B H.1 SUBMISSIONS BY THE OTHER INTERESTED PARTIES

103. The interested parties have made the following submissions:

I. It is a settled position that the onus on the petitioner to provide tangible evidence in sunset review to
substantiate that cessation of anti-dumping duty would lead to continuance or recurrence of anti-dumping.
The petition contains no analysis at all with respect to the above likelihood parameters, such that the
Authority ought not to have accepted such an unsubstantiated petition as the basis of initiation of the
present investigation.

Ii. While the petitioner has stated that likelihood analysis should take into account both POl and the post-
POI period, it has not provided any post-POI data

lii. It has also been claimed that the exporters on whom no duty was imposed during the original
investigation ought to be excluded from the present review investigation, as in absence of any duty being
there, it cannot be assumed that cessation of duty on such exporter would lead to recurrence or
continuation of duty.

iV. There are no spare or idle capacities with the exporters. Capacity utilization of them is well above the
standard industry rate for an oleochemical product.

H.2 Submissions by the domestic industry

104. The domestic industry has submitted as under:

i. The fact that duty imposed were significantly inadequate is evident from sharp increase in dumped
imports, despite imposition of anti-dumping duty. The imports have continued to be at dumped prices
throughout the injury analysis period.

ii. If the anti-dumping duty is allowed to expire and the quantum of duty is not enhanced, the dumping
would further intensify, potentially destroying the Indian domestic industry.

iii. As the PUC is mainly used in manufacture of FMCG products, its demand is directly proportional to the
population of the country. The subject countries, unlike India, owing to low population have almost
negligible demand for the subject goods. As such, they are mainly dependent upon export markets for
remaining viable. The petitioner understands that about 90% production of the PUC in the subject
countries is available for exports.

iV. India being a growing market, which is exclusively dependent on plant based fatty alcohol for its FMCG
products requirement (unlike other countries where animal fat “tallow” is used extensively), is one of the
prime target markets for the PUC manufactured in the subject countries.

V. The petitioner has also submitted that the injury caused by dumped imports is separate and does not
overlap with the injury caused by inadmissible subsidies being granted by the subject countries, in respect
of which the Authority is conducting a parallel investigation.

H.3 Examination by the Authority

105. The present investigation being a sunset review of duties imposed on the imports of subject goods from the
subject countries, it is imperative to examine whether cessation of duty is likely to continuance or recurrence of
dumping and injury to the domestic industry. The domestic industry has claimed that the duties imposed in the
original investigation were grossly inadequate, which has resulted in continued dumping and injury to them. They
have therefore, requested for not only continuance of duties but also enhancement of the quantum of duties
originally imposed. On the other hand, most of the exporters have claimed that since the duty initially imposed
against their imports was “nil”, there can be no likelihood of injury if the said duty is allowed to expire.

106. The Authority has examined the likelihood of continuance or recurrence of injury as well as the request of the
domestic industry for enhancement of duties, considering the requirement laid down under Section 9A (5) read
with Rule 23 and parameters relating to the threat of material injury in terms of Annexure-I1 (vii) of the Anti-
dumping rules, and other relevant factors brought on record by the interested parties.
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107. In accordance with the practice of the Authority, the third country exports have been examined to see the pricing
behaviour of the producers in the subject countries. Further, the Authority has also examined if the exports to the
other countries are at prices injurious to the domestic industry and at prices below the Indian prices to examine the
likely increase in imports to India in the event of cessation of duties. It has also been examined if the subject
exporters are export oriented and that the capacities are primarily being used for catering the export market.

(a) Idle capacities
108. The capacity, production and capacity utilization of the participating exporters is given below.

Capacity Surplus | Surplus capacity%o of

Indonesia Capacity Production utilization | capacity Indian Demand

MT MT % MT % Range
PTEO e o e Hoxx e 40-50%
PTMM e ok ok *xx ok 70-80%
Wilmar falaie ol Hhx - - B
Energi faleil Fokk Hkx - - B
Malaysia
KLK fakalad Fkk *kk - N R
FPG o ok ok ok ok 0-10%
Edenor falakel Fx ikl il il 30-40%
Thailand
Thai fatty folaka Hkk Hokk o e 10-20%
Total 1452340 1219844 84% 246298 170% 165-175%

109. From the above, it can be seen that there is surplus capacity available with most of the exporters, which
cumulatively is more than the total Indian demand itself. Moreover, such surplus capacity exists despite the fact
that exports from subject countries to Indian have increased during the POI. Considering that the above surplus
capacity exists despite increase in exports to India, the Authority notes that above factors indicates that injury is
likely to continue if the duty is allowed to expire.

(b) Export Orientation

110. On verification of data submitted by the respective exporters, it is noted that the most of the producers have set up
capacities significantly in excess of their local demand and are primarily catering to the export markets.

Total Domestic Domestic Sales % of Export orientation as % of

Exports Sales Production Indian demand
Indonesia MT MT % Range % Range
PTEO ok ok ok 10-20% falaked 140-150%
PTMM ok ok ok 0-10% falaked 145-155%
Wilmar ok ok ok 0-10% falaked 90-100%
Energi Fx Fhx falale 0-10% Fhx 100-110%
Malaysia
KLK ookl falakel ok 0-10% ok 150-160%
FPG ok ok ok 20-30% ok 40-50%
Edenor ek ok ok 60-70% ok 0-10%
Thailand
Thai fatty ok ok ok 40-50% ok 30-40%
Total 10,56,160 1,38,120 11% 10-20% 730% 730-740%
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111.

112.

113.

114.

115.

It is noted that the producers in subject countries are utilizing only a small portion of their capacities towards
local demand and a significant share is being used to cater to export markets.

(c) Third Country dumping and below non —injurious price

The Authority has also examined the volume and prices at which sales are being made by the producers in the
subject countries to third countries. It is noted that the prices of all most all the exporters are either comparable to
or below their export price to India and are significantly below the non-injurious price determined for the
domestic industry.

3" country price
Exports to Exports to underselling
India 3" country compared to NIP
% Range
Indonesia
PTEO Fkk Fkk Fokk 20-30%
PTMM Fkk Fkk Fokk 20-30%
Wilmar Fkk Fokk Fkk 35-45%
Energi Fkk Fokk Fkk 10-20%
Malaysia
KLK faleded ok ok 10-20%
FPG ok ke ok 20-30%
Edenor ikl ikl Fhx 20-30%
Thailand
Thai fatty ok ok ok 20-30%

Thus, it can be seen that the 3™ country exports of the producers are significantly below the non-injurious price
of the domestic industry. The Authority has considered this, along with other parameters discussed hereinabove,
as an indication for likelihood of dumping and injury.

As regards the claim of the domestic industry regarding enhancement of duties, it is noted that the question
whether the Authority has such power under the relevant legal provisions was examined by the Hon’ble CESTAT
in the case of Shanghai Fortune Chem Co. Ltd. v. DGAD, 2016 (342) E.L.T. 578 (Tri. - Del.), wherein it was
held as under:

“10. The appellant has further argued that during the course of sunset review, the rate of duty cannot be
enhanced. We have perused the provisions of Rule 23 of the Anti-Dumping Rules, which relates to mid-term
review and sunset review. It is the contention of the assessee that only rate of duty can be enhanced in Mid-
term review and not during sunset review. By drawing our attention to the said Rule 23 of the Rules, it stands
contended that sub-rule (1A), which provides for variation in the anti-dumping duty applies to only mid-term
review and sub-rule (1B) which relates to sunset review does not provide any variation in the rate of duty
and only relates to the extension of period.

11. We find that an identical issue stands considered and decided by the Tribunal in the case of Indian
Graphite Manufacturers Association v. Designated Authority [2006 (199) E.L.T. 722 (Tri. - Del.)]. It was
held that a cumulative reading of Sections 9A(1), 9A(5) and 9AA, read together, empowers the Designated
Authority for recommending the amount of anti-dumping duty different from the amount of duty imposed at
the time of initial imposition of definitive anti-dumping duty. The purpose of review will be frustrated if the
Designated Authority cannot recommend higher or lower anti-dumping duty than the original definitive
anti-dumping duty. As such, the said plea of the exporter/appellant is also not tenable.”

It is noted that in the present case, the domestic industry is facing significant injury despite imposition of the anti-
dumping duties. It is seen that dumping has continued even during the imposition of the duties and imports into
India are being made at prices significantly below non-injurious price. Given these facts, the Authority notes that
there is merit in the claim of the domestic industry that the duties imposed under the original investigation were
inadequate. A tabular representation of the duties initially imposed as compared to the dumping and injury
margin determined for the POI, is as below:
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Fig.: In USD/MT
Injury Margin
ADD imposed Dumping Margin

Indonesia

PTEO Nil Fkk falaed

PTMM 7.10 Fkk ok

Wilmar 52.23 Fkk ok

Energi 51.64 Fkk ok

Others 92.23 Fkk ok

Malaysia

KLK N|| *k%k *kk

FPG 17.64 ool el

Others 37.64 ool el

Thailand

Thai fatty Nil falaied il

Others 22.50 falaied il

116. From the above, it is noted that the Anti-dumping duties initially imposed were in fact significantly inadequate.

I PUBLIC INTEREST

117. It has been claimed by the interested parties that imposition of anti-dumping duty, if any, on the subject goods
would not be in public interest as:

i. Because of its raw material dependency, high interest cost and other inefficiencies, the petitioner would
not be able to meet the Indian demand for the PUC.

ii.  Increase in the cost of the PUC would lead to an increase in the costs of products such as soap, detergents
etc., which are routinely used by the public at large.

iii. A levy of duty on the PUC would lead to an increase in imports of the downstream products of the PUC,
such as ethoxylates, SLES, and SLS, which are currently subject to 0% basic customs duty under the
ASEAN Free Trade Agreement. Imposition of duty would lead to an inverted duty structure for the
downstream industries, thereby leading to increase in the imports of downstream goods. This will in turn
lead to loss of business and employment for the downstream industries.

iv.  There has been a significant increase in the production capacity of the downstream products in subject
countries. It is very likely that the exporters would start exporting downstream products (SLS/SLES or
Ethoxylates) if duties are imposed on SFA.

v. The capacity of the petitioner is not sufficient to meet the Indian demand and imposition of duty, if any,
would lead to demand supply gap in the Indian market.

118. In response, the petitioner has claimed that imposition of the duty would be in the interest of the downstream
industries as well as the public at large. It has been submitted that the installed capacity of the petitioner alone is
sufficient to meet about 80% of the Indian demand. However, if the petitioner is forced to wind up, the
downstream industries would become completely dependent on imports for their raw material requirement. As
such, imposition of duty is not likely to cause any demand supply gap in the Indian market.

119. In any case, the purpose of imposition of anti-dumping duty, in general, is to eliminate injury caused to the

domestic industry by the unfair trade practices of dumping so as to re-establish a situation of open and fair
competition in the Indian market, which is in the general interest of the country. Imposition of anti-dumping duty
would not restrict imports from the subject country in any way, and, therefore, would not affect the availability of
the product under consideration to the consumers.

120. The petitioner has also submitted that there would be a negligible impact of duty on the cost of consumer

products. It has been submitted that a levy of 35% duty would lead to an increase of about 0.3% on the cost of the
consumer goods (shampoo). However, if the protection of duties is not granted to the domestic industry
forthwith, it would not be able to survive and consequently, the entire downstream industries would become




[¢TRT |—@ve 1] T T TSI © T 69

dependent on imports for their raw material (SFA) requirement. It has been submitted by the petitioner that the
increase in capacity of downstream products (SLS/SLES) in the subject countries, significantly in excess of the
local demand, clearly indicates that once the petitioner, that is the Indian domestic industry is wiped out, the
exporters from the subject countries would encourage exports of value-added downstream products, thereby

jeopardizing the entire Indian downstream industry.

J.

121.

POST-DISCLOSURE COMMENTS
The post disclosure submissions have been received from the interested parties and the domestic industry,

and it is noted that most of the issues raised are reiterations and have already been raised earlier and also
addressed appropriately. Additional submissions have been analysed as under.

J.1.
122.

SUBMISSIONS MADE BY THE OTHER INTERESTED PARTIES
The submissions made by the exporters, importers, users and other interested parties on the disclosure

statement circulated by the Authority, are as follows:

VI.

VII.

VIII.

XI.

the authority has erroneously stated that the landed value of imports has not increased commensurate to the
cost of production of the di. the authority ought to have appreciated that there is no price undercutting by the
subject imports. further, the fact that the petitioner has been able to increase its selling price regardless of the
landed value of imports, indicates that there is no price suppression/depression.

the finding of the authority that the petitioner has suffered losses is contrary to the data provided in the
petition. however, the disclosure statement records that the petitioner is making losses.

the landed value claimed by esm (and duly verified) and that provided in the confidential landed value (as
part of the disclosure statement) has certain differences.

alleged injury to the petitioner, if any, is on account of the following reasons and not the subject imports:
the petitioner is subject to penal interest rates.

high shipping costs of raw material.

high administrative, corporate costs and inefficient sales network.

the petitioner has acknowledged that it has been financially impacted by the covid-19 pandemic.

o O O O

high procurement costs for split fatty acid: the export taxes have led to high procurement costs,
leading to further inefficiencies.

0 the technology used by vvf is outdated. vvf uses lurgi 1st generation manufacturing process whereas
producers of puc from the subject countries such as the edenor group use advanced process.

O lastly, it is relevant to note that the dumping margin is either “negative” or low for the cooperating
producers. on the other hand, in most instances, the same producers have higher injury margins. this
implies that the non-injurious price of the petitioner is significantly higher and injury is due to its
operational inefficiencies and flagrant history of poor investments.

while the petitioner has stated that likelihood analysis should take into account both poi and the post-poi
period, it has not provided any post-poi data.

there are no significant imports from esm in terms of volumes in comparison to the total imports from
indonesia in the injury period including the poi. further, the imports from esm are very negligible in total
demand for the puc in india and total subject imports. esm’s prices to india are higher than the prices at
which the puc is being exported to third countries.

alleged export orientation is not sufficient to find that there is likelihood of continuation or recurrence of
dumping and injury with respect to india.

the authority has failed to appreciate that pricing policies may vary across jurisdictions based on various
factors such as negotiation, logistics, etc. hence, the authority cannot assume that prices will simply be
transposed from one jurisdiction to another without any recalibration. it is not necessary that if prices to a
third country are presently lower than india that these prices will as is be applied to india.

if the dumping margin is negative, that company should be awarded nil individual rate of anti-dumping
duty in the current sunset review investigation.

the names of both producers of edenor group must be mentioned in the duty table. as stated in questionnaire
appendices, the subject goods produced by rika are sold to eom and kept in a comingled tank which also
stores the subject goods produced by eom. thereafter, eom sells the subject goods in domestic market and
exports to all countries including india.

the increase in volume of subject imports was necessitated because of an increase in demand for mid-cut
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XII.

XII.

XIV.

XV.

XVI.

XVII.

XVIII.

XIX.

XX.

XXI.

XXII.

XXIII.

alcohols (c12-14 and c12-16) in india over the injury period and the domestic industry’s incapability of
meeting the rising demand for the said midcut alcohols. the data shows almost 80-90% of subject imports is
of these two grades of the puc.

the authority in the parallel countervailing duty investigation on the puc, while calculating the subsidy
margin for the provision of cpko at Itar, has compared the monthly prices of cpko with the monthly
benchmark prices for ‘fair comparison’. therefore, in furtherance of the principle of ‘fair comparison’, the
authority is requested to adopt similar methodology of comparing prices on a month-to-month basis while
computing the injury margin due to wide fluctuation in prices of raw materials (cpko and its oleo
derivatives) and the puc during the poi.

vvf along with the only other producer godrej industries limited, focuses on manufacturing ¢1618 alcohol
and behenyl alcohol (22 carbon atoms chain) which are higher carbon chain products. the higher carbon
chain fatty alcohols are mainly produced out of mustard seeds, crude palm oil, palm fatty acid distillates
(pfad) and stearin which is abundantly found in india. vvf is able to export its higher carbon chain products
globally at competitive price and has been consciously concentrating on higher cuts of the puc. therefore, it
was not able to meet the additional demand of mid cut grades of the puc which were consequently met
through imports.

trend shows the absence of correlation between the volume of subject imports and vvf’s production and
capacity utilization performance.

due to the imposition of anti-dumping duty, there is substantial decrease in dumping from the subject
countries and substantial decrease in price undercutting.

imposition of add shall be against the general indian economic interest as the continuation of add shall
significantly impact the profitability and viability of the downstream industry. anti-dumping duties till date
has only added extra cost burden to indian users of fatty alcohols (who are mainly in the micro, small and
medium enterprise (msme) sectors) such as ethoxylators and ultimately on the indian consumers.

the authority is requested to impose fixed rate of anti-dumping duty, as is the practice in all anti-dumping
investigations, and not ad valorem rate. the imposition of anti-dumping duty in ad valorem form would be
inimical to the interests of the user industry because of the volatility of the puc.

a proper month-to-month comparison of nep with nv of klk oleo would reveal that klk oleo’s dumping
margin is only ***%. the margin in the disclosure statement is inflated and is artificial.

the authority has determined dumping margin and injury margin on a monthly/quarterly basis in the
original anti-dumping investigation concerning partially oriented yarn (poy) from indonesia, taiwan,
thailand and malaysia (final findings dated 04th january 2002), sunset review of anti-dumping duty on
imports of phenol from united states of america and thailand (final findings dated 30th july 2021), sunset
review of anti-dumping duty on viscose staple fibre from china pr (final findings dated 31st july 2021). the
european commission followed this practice in the anti-dumping investigation on imports of synthetic
staple fibres of polyester originating in australia, indonesia and thailand (council regulation (ec) no
1522/2000 of 10 july 2000; paras 66 and 70).

the puc produced by fpg are exported to india through its related trader pgio located in singapore. pgio has
submitted its questionnaire response wherein it has disclosed profit (in appendix 5) with respect to its
business pertaining to trading of the puc. the respondent understands that the authority has computed a loss
for pgio with respect to its puc trading business. this is due to the reason that the authority did not accept
the actual figure of pgio (exporter) in appendix 5 which reported profit. instead, the authority has allocated
the overheads cost (staff, admin, sga expenses etc.) from the whole pgio company to the puc on the basis of
sales value ratio which resulted in a loss. further, the authority has adjusted the loss of pgio for determining
the nep computation.

the authority has not taken into consideration the typical capacity utilization in the oleochemical industry.
further, the authority has also not recorded any reasons for the constant exports from respondents
throughout the injury investigation period even though they have surplus capacity coupled with the fact that
they have meagre duty of 7.10 usd / mt which is around (0.42% of the cif value).

when respondents raised the issue in relation to computation and analysis of capacity, issues relating to
manufacturing cost, domestic industry conveniently stated at paragraph 11 (vii) that they are manufacturing
subject goods from “palm kernel oil”. however, when the issue of inverted duty came, the domestic
industry submitted that they are not importing palm kernel oil.

the nip should be adjusted to the extent of non-refundable custom duty paid while importing the input
material. in this context, kind attention of the authority is invited to the para 9.4 of the “determination of
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XXIV.

XXV.

XXVI.

XXVII.

J.2.
123.

non-injurious price (nip)” at page 244 of the compendium. the authority should reduce the impact of basic
custom duty, cess on basic custom duty from the raw material cost while determining cost and subsequently
from computation of nip.

it is the consistent practice of the authority to not grant individual duty based on individual dumping and
injury margin to a new cooperating exporter in a review investigation. in tdi review investigation [f. no.
12612021- dgtr dated 24th june, 2022] wherein the new producers/exporters fully cooperated in the review
investigation and granted individual dumping & injury margins but not granted individual duty based on
their actual margins.

the user is forced to pay a higher conversion cost due to operational inefficiencies of the petitioner to the
tune of *** compared to the other producers. this coupled with the continuation of duties will further have
an adverse impact on public interest and should be avoided, especially in the current recessionary climate.

the authority has taken note of the business transfer from tfa to ggc but has not included the name of ggc in
the dumping margin/injury margin tables. the entire business of tfa has been transferred to ggc. as a result
of the above transfer, ggc will perform all obligations under agreements entered into by tfa and be bound by
their terms and conditions in every way as if it were the original party to these instead of tfa. this includes
all sales of the puc to india as well as other markets. the transfer of business will not have any effect on the
authority’s calculations in the present investigation as ggc, in any event, has fully participated in the
investigation and submitted all relevant information, should duties be imposed in the captioned
investigation, the authority is humbly requested to also include ggc in the proposed duty table, if any.

one of the user industries namely, m/s tide industries has claimed that it uses c12 specifically in its
production process and therefore, there could be no circumvention of duty imposed on c1214 by its
imports. it has also submitted a certificate certifying that c12 pure grade imported by it would be used
captively and not for converting c12 into c12-14 or ¢10-12 blends.

SUBMISSIONS MADE BY THE DOMESTIC INDUSTRY
The submissions made by the domestic industry on the disclosure statement circulated by the Authority,

are as follows:

VI.

VII.

VIII.

computation of nip without allowing any return, much less reasonable return, is grossly inadequate.

the authority has not disclosed the basis for disallowing a substantial part of the petitioner’s interest cost
from nip computation.

since the petitioner is the only eligible domestic producer of the subject goods, the interest actually being
borne by it ought to be considered as the “normal” interest, for nip determination.

the dumping margin determined for most of exporters is negative on account of distorted raw material
prices in indonesia and malaysia. in the original investigation, the authority ought to have considered the
particular market situation existing in the said countries, and determined the normal value considering the
international raw material prices. it has been noted in the disclosure statement that in the present review
investigation, the particular market situation is not being examined as the impact of distorted raw material
prices is being addressed in the parallel anti-subsidy investigation. the petitioner submits that if, for any
reason, the said anti-subsidy investigation is terminated or subsidy on raw material is not countervailed, the
normal value for dumping margin computation be re-determined after considering the international raw
material prices.

edenor oleochemicals (m) sdn. bhd. (formerly, emery oleochemicals (m) sdn bhd) and edenor
oleochemicals rika (m) sdn. bhd., have made nil/negligible exports to india during the poi. as per the market
information available with the petitioner, edenor group has not made representative sales in the period prior
to or post poi as well. as the sales made by the said companies are not representative, individual duty rate is
not required to be determined for the said companies.

the responding exporters are mainly export oriented and have substantial over-capacities. the idle capacity
with the responding exporters is more than 165% of the indian demand. the prices at which the exporters
are selling in third countries is also substantially below the petitioner’s nip. it is submitted that if the anti-
dumping duties are not continued, the dumping and injury would recur.

even though the dumping margin determined in the present disclosure statement is negative for some of the
exporters, however, considering that there is a strong likelihood of recurrence of dumping and injury if
duties are allowed to expire, the petitioner requests the hon’ble authority to continue the duties, as initially
imposed, against the said exporters as well.

the duties originally imposed were significantly inadequate, which is evident from the continued injury and
dumping. the petitioner requests that the originally duties ought to be enhanced to grant adequate protection
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to the domestic industry.

IX.  none of the interested parties have refuted the petitioner’s computation of the impact of duties on the final
consumer, which is negligible. moreover, the fact that the downstream manufacturers would be able to pass
on the impact of duty, if imposed, on their customers has also not been refuted. however, unless adequate
protection is granted, the petitioner would not be able to survive. thus, continuation and enhancement of
duty is in the larger public interest.

J.3. EXAMINATION BY THE AUTHORITY

124. The submissions by the interested parties were mostly repetitive in nature, and have already been
addressed at the relevant place in the finding. The Authority has examined the relevant submissions, claimed not
to have addressed, herein below.

125. With regard to the contention on profitability and capacity utilization of the petitioner, it is noted that the
injury analysis as disclosed by the Authority vide its disclosure statement is based on duly verified information/
annexures on record.

126. It has been submitted by some of the interested parties that landed price of imports has not increased
commensurate to the increase in DI’s cost of production is irrelevant and in absence of positive price
undercutting, a positive finding of injury cannot be drawn. In this regard, the Authority notes that during the POI,
the average landed value of the imports from the subject countries was Rs. 129/Kg, as against which the cost of
production of the domestic industry was Rs. ***/Kg. Thus, evidently the imports were at significantly lower
prices compared to DI’s cost of production. It has been submitted by the domestic industry that in order to retain
its market share to the extent possible, it had taken a conscious call to match the import price even at the cost of
selling at loss. It is noted that the average selling price of DI in the POl was Rs. ***/Kg (Rs. ***/kg for grade
C1214) as against the average landed value of Rs. 129/Kg. This clearly shows that the imports have the effect of
benchmarking the prices in the domestic market, and forcing the domestic industry to reduce its selling prices
even below its cost.

127. As regards the claim of the interested parties that the injury to the domestic industry is on account of other
factors, the Authority notes as under:

i.Penal interest imposed on the Petitioner:

As regards high finance cost of the domestic industry, the same has been examined in terms of the provisions
of Annexure-Il1 of the Anti-Dumping Rules and factored reasonably as per the consistent practice of DGTR
while determining non-injurious price of the domestic industry.

ii.High shipping cost of raw material

The Authority notes that the shipping cost of raw material would be in the same range as the shipping cost of
the imported final products and therefore, does not skew the injury determination in favour of the domestic
industry.

iii. The Petitioner has acknowledged that it has been financially impacted by the COVID-19 pandemic

As per the consistent practice of the directorate, the NIP has been determined for the domestic industry based
on the optimum cost of production and cost to make & sell the subject goods in India. As such, any abnormal
impact, if any, on the cost of production of the domestic industry has not been considered.

iv.Impact due to imposition of export tax on raw material

The market distortion caused on account of imposition of export taxes is being addressed in the parallel CVD
investigation being conducted by the Authority. The actual raw material price of DI, as optimized, has been
considered for NIP determination.

v.Technology of the petitioner is outdated

It is found that the petitioner is using Lurgi’s 3rd generation wax ester technology, and not 1* generation as
has been claimed by some of the interested parties. Nonetheless, the investigation has revealed that the
conversion cost as well as conversion norms of the domestic industry is comparable to that of the responding
exporters.

128. With regard to the contention of non-representative sales made by Edenor group, the same has already
been examined in para 44 above.

129. As regards computation of NIP without return and allowing inadequate interest alleged by the domestic
industry, it may be noted that NIP is determined as per the provisions of Annexure-I11 of the Anti-Dumping Rules
and consistent practice of DGTR. As far as allowing interest and return on capital employed, the principles of
reasonability as provided in the said rules are followed.
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130. With regard to loss computed by the authority in case of a related trader alleged by an interested party, it
may be noted that profit / loss of the related trader has been determined in accordance with generally accepted
accounting principles of the exporting country based on records and information made available by such
interested party to the authority. Actual expenses / costs are allowed where those are substantiated with verifiable
material evidence and otherwise, they are allocated to product under consideration based on accepted scientific
method. The losses so calculated are adjusted with for determining NEP.

131. As regards the submission of ESM on its computed landed value, the final findings have been rectified
based on the revised computation of the landed value on considering the submissions filed by ESM.

132. As regards the request made by some of the interested parties to carry out month-wise injury and dumping
margin determination, the Authority notes that there has not been any irregular fluctuation in the raw material and
utilities prices of the participating exporters, which would warrant a month-wise computation of the dumping
margin to be conducted. As regards the claim that the NIP be computed month-wise, the Authority notes that the
domestic industry uses multiple raw materials, both imported and domestically procured, for production of the
PUC. It is noted that the cost of raw material and processing time varies for different raw material. As such,
month-wise computation of cost of production would not be accurate. Moreover, no significant change in the
trade pattern has been pointed out by the interested parties to justify computation of margins on month-wise basis.
However, the Authority has the discretion to conduct month-wise examination of the injury and dumping margins
in appropriate case, however, the facts of the present case does not warrant such an examination.

133. With regard to the contention of inability of the petitioner to provide mid-cut alcohols to the downstream
users, it is noted that that the petitioner had significant unutilized capacity during the POI, which is not the cause
rather the consequence of the material injury being caused by the subsidized and dumped imports.

134. The requests for correction in name have been addressed in this finding.

135. As regard the request of Tide Industries for granting actual user exemption, the Authority notes that the
claim for exclusion of C12 and C14 pure grades has been rejected not only on the ground that the same can
circumvent C1214 imports, but also on the ground that the said grades are “like” product. Moreover, the domestic
industry has claimed that it has the capacity to produce C12 pure grade, which has not been refuted by any of the
interested party. Further, no evidence has been placed on record to show that the domestic industry had declined
to supply C12 (pure) grade during the POI. It is noted that since the domestic industry has the capacity to produce
C12 grade, an actual user exemption would defeat the very purpose of the duty, especially considering that the
grades are “like” article. In view thereof, the request for user based exclusion is not feasible in the facts and
circumstances of the subject investigation.

Public Interest

136. The Authority has examined whether the imposition of the anti-dumping duty on imports of the product
under investigation would be against the larger public interest. This determination is based on consideration of
information on record and interests of stakeholders, including the domestic industry, importers and consumers of
the product.

137. The Authority notes that the total production capacity of the petitioner is *** MT and that of Godrej
Industries is around *** MT, as against the demand of approximately *** MT. Evidently, the Indian production
capacity is sufficient to meet almost the entire Indian demand by itself. As such, the question of there being a
demand supply gap does not arise in the present fact of the case.

138. The Authority further finds that the PUC is an industrial raw material primarily used in manufacture of
SLS, SLES or Ethoxylates etc., which are in turn used for manufacturing FMCG products such as soap,
shampoos, detergents etc. Being an industrial raw material, it is noted that the duty imposed on the PUC would
get passed through to the ultimate end consumer. Therefore, the impact of duty on end consumer is required to be
seen. The petitioner has provided a quantified working of the impact of duty on the end consumer, which has not
been controverted by the interested parties. It is seen that the impact of average duties on the price of the end
product would be negligible.

139. The importers/users of the subject goods have claimed that the imposition of duty would lead to an
inverted duty structure for downstream products such as SLS, SLES and Ethoxylates, as they attract nil import
duty under ASEAN FTA. It has been submitted by them that the exporters of the subject countries are forwardly
integrated and are expanding their downstream production capacity, significantly in excess of local demand. In
these facts, the Authority notes that if the domestic industry is wiped out, the downstream industry would become
completely dependent upon imports for their raw material requirement. As the exporters from the subject
countries are expanding their downstream capacity, it is imminent that the exports of SFA would, in absence of a
domestic SFA supplier, be replaced by exports of value-added downstream products, i.e., SLS, SLES and
Ethoxylates. Being dependent on imports for raw material requirement might in fact put the Indian downstream
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industries in the same situation as that of the domestic industry, where they might have to compete with the cheap
downstream products from the subject countries.

140. The uncontroverted fact that has emerged from the investigation is that the domestic industry would not
survive unless level playing field is provided to them. It is noted that if the domestic industry is wound up, in
absence of any local source of raw material, the downstream manufacturers will be at the complete mercy of
exporters who would then be in a position to dictate prices and can simply increase the prices of SFA. Further,
given the fact that the subject countries are actively encouraging exports of value-added products through
provision of inadmissible subsidies, making the downstream industry completely dependent on imports for their
raw material requirement would be catastrophic.

141. The Authority notes that value addition from CPKO (raw material) to SFA is about 70-75%, whereas from
SFA to Ethoxylates/SLES is about 10-11%. As such, imposition of duties would encourage value addition in
India and would, thus, be in the larger public interest.

142. The Authority further notes that the purpose of imposition of anti-dumping duty, in general, is to eliminate
injury caused to the domestic industry by the unfair trade practices of dumping so as to re-establish a situation of
open and fair competition in the Indian market, which is in the general interest of the country. Imposition of anti-
dumping duty would not restrict imports from the subject country in any way, and, therefore, would not affect the
availability of the products to the consumers.

143. The Authority further notes that the impact of the proposed measures may have on certain users should be
balanced against the risk of a discontinuation of the domestic industry activity as the current situation is not
sustainable. Not imposing measures will lead to less reliable and unstable sources of supply and inevitably to
price increases in the Indian market. The Authority therefore, concludes that imposition of duty would be in the
larger public interest.

K. CONCLUSION

144. Having regard to the contentions raised, submissions made, information provided and facts available
before the Authority as recorded above and on the basis of the above analysis of dumping and consequent injury
to the domestic industry, the Authority concludes that:

i. Being a review investigation, the scope of the product under consideration cannot be enhanced and has
been kept same as the original investigation. Accordingly, the PUC is being defined as “Saturated Fatty
Alcohol of carbon chain length C12 to C18 and blends thereof™.

ii. Despite imposition of anti-dumping duty, the imports from the subject countries have continued to increase
in absolute terms as well as relative to DI’s production and Indian demand.

iii.  The domestic industry has continued to face material injury, both volume and price, on account of the
subject imports. There has been a considerable decline in the market share, sales, profitability, and return
on capital employed of the domestic industry. Further, it is noted that the import prices have consistently
remained below the cost of production of the domestic industry. To retain its market share, the domestic
industry has been forced to match the import prices and consequently, has not been able to make profitable
sales in the entire injury period, despite imposition of anti-dumping duty. There is causal link between
dumping of the subject goods and material injury suffered by the domestic industry. The Authority is
parallelly conducting anti-subsidy investigation in respect of the PUC being imported from the subject
countries. The domestic industry has claimed that they are facing injury on account of dumped as well as
subsidized imports from the subject countries. In the present review findings, the Authority has considered
the injury on account of current dumping, and the likelihood of continuance or recurrence of dumping and
injury on cessation of duty.

iv.  The subject countries cumulatively have an installed capacity of about 14.5 lacs MT, as against total Indian
demand of about *** lac MT. It is noted that the idle capacity lying with the participating exporters during
the POI was about 1.5-2 times of Indian demand. Moreover, the producers in the subject countries are
primarily catering to the export markets, with a very small quantity being sold by them domestically.
Further, it has been found that the exports being made by the said companies to other countries are also
below the NIP of the domestic industry. As such, if the duties are allowed to expire, there is a strong
likelihood of continuance and recurrence of dumping and injury to the domestic industry.

v. It is also noted that the facts of the present case warrant enhancement of anti-dumping duty initially
imposed, as the same is found to be not adequate to address the injury being faced by the domestic industry.
It is noted that the duties initially imposed were nil/negligible, which have resulted in continuation of the
dumping and injury despite imposition of the duty. Duties equivalent to the margins determined in the
present review investigation are warranted so as to grant adequate protection to the domestic industry, and
to give the domestic industry fair chance to compete with the imports.
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vi. It is also noted that, even in the present review investigation, the dumping margin computed for most
exporters from Indonesia is negative. It is noted that the negative dumping margin is due to lower cost of
production of the said companies on account of distorted raw material prices existing in Indonesia
(consequent to export tax and levy imposed by Government of Indonesia). Since, the Authority is
conducting parallel anti-subsidy investigation in respect of the PUC, to avoid overlapping of duties on
account of raw material distortion, the Authority has not made any adjustment to the raw material prices in
the present review investigation.

vii.  As regards claim of the interested parties that the injury to the domestic industry is on account of its high
finance cost and lack of working capital, the Authority notes that the financial condition of the domestic
industry is not the cause of the injury but is in fact a consequence of the injury being faced by them. It is
noted that the production of the PUC is a cash intensive process, as the raw material itself accounts for
approx. 70% of the cost. As such the working capital requirement of the company is comparatively higher.
However, since the domestic industry has not been able to make profitable sales, it did not generate any
funds, which has resulted in its high finance cost.

viii. It is noted that the petitioner is the sole Indian producer of mid-cut alcohol, which has the highest demand
in the Indian market. It is an admitted fact that the financial condition of the petitioner is abysmal, and it
would not survive unless level playing field is granted to them. Thus, if the anti-dumping duty is not
continued and the quantum of duties is not enhanced, the domestic industry for mid-cut alcohol would be
wiped out, thereby making the downstream industries completely dependent on imports for their raw
material requirement. Having a viable domestic source of raw material is in the greater interest of the
downstream industries.

iX. Itis also noted that the PUC is an industrial raw material. As such, the downstream industries would be
able to pass on at least a part of duty to the end consumers. It is noted that the impact of even a 35% duty,
on the end consumer would be negligible.

X.  Further, it is noted that during the injury investigation period, despite imposition of anti-dumping duty, the
losses incurred by the domestic industry has increased, whereas, the importer (downstream) industry has
been able to increase its profits during the said period. This clearly shows that the duties initially imposed
were not adequate, and that the importers were able to pass on the duties to the ultimate consumer.

L. RECOMMENDATIONS

145. The Authority notes that the investigation was initiated and notified to all interested parties and adequate
opportunity was given to the domestic industry, Embassy of the subject countries, exporters, importers and other
interested parties to provide positive information on the aspect of dumping, injury, causal link and likelihood of
continuation or recurrence of dumping and injury. Having initiated and conducted an investigation into dumping,
injury, causal link and likelihood of continuation or recurrence of dumping and injury in terms of Rules and
having established positive dumping margin as well material injury to the domestic industry caused by such
imports as well as likelihood of continuation of dumping and injury, the Authority is of the view that continuation
of anti-dumping duty is necessary. Since, the Authority is conducting parallel anti-subsidy investigation in
respect of the PUC and is computing dumping, injury as well as subsidy margins for the same POI, any subsidy
duty, if recommended, would be adjusted based on the duties recommended in the present investigation.

146. Therefore, Authority recommends continuation of anti-dumping measure as fixed rate duty. Accordingly,
definitive anti-dumping duty equal to the amount mentioned in Column 7 of the Duty Table below is
recommended to be imposed for five (5) years from the date of the Notification to be issued by the Central
Government, on imports of the subject goods described at Column 3 of the Duty Table, originating in or exported
from Indonesia, Malaysia and Thailand.

DUTY TABLE
Heading/ Description Country Country Amount
S-No. Subheading of Goods of Origin of Export Producer (USD/MT)
@ @ 3 (4) ®) (6) @)
2905.17, 2905.19, Saturated Indonesia Any including | M/s PT Ecogreen
3823.70 Fatty Alcohol Indonesia Oleochemicals
of Carbon
1. chain length Nil
Cl2to C18
and their
blends
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2 -do- -do- Indonesia Any including | M/s PT Musim Mas Nil
' Indonesia
-do- -do- Indonesia Any including | M/s PT Wilmar
3. . . . 240
Indonesia Nabati Indonesia
4 -do- -do- Indonesia Any including | M/s PT. ENERGI Nil
' Indonesia SEJAHTERA MAS
-do- -do- Indonesia Any country Any other than 1 to
5. including 4 above 263
Indonesia
Any country Indonesia Any
other than
6. -do- -do- Indonesia, 263
Malaysia &
Thailand
Malaysia Any including | M/s FPG
7. -do- -do- Malaysia Oleochemicals Sdn. 58
Bhd.
Malaysia Any including | M/s KL - Kepong
8. -do- -do- Malaysia Oleomas Sdn. Bhd. | 22
Malaysia Any country Any other than 7 to
9. -do- -do- including 8 above 250
Malaysia
Any country Malaysia Any
other than
10. -do- -do- Indonesia, 250
Malaysia &
Thailand
Any including | M/s Global Green
11. -do- -do- Thailand Thailand Chemicals Public 107
Company Limited
Any country
12. _do- _do- Thailand including Any otherthan 11 | g,
. above
Thailand
Any country Thailand
other than
13. -do- -do- Indonesia, Any 180
Malaysia &
Thailand

M. FURTHER PROCEDURE

147. An appeal against the order of the Central Government that may arise out of this recommendation shall lie
before the Customs, Excise and Service Tax Appellate Tribunal in accordance with the relevant provisions of the
Act.

ANANT SWARUP, Jt. Secy & Designated Authority

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.  saavest uma

SRIVASTAVA




		2023-02-03T19:58:45+0530
	SARVESH KUMAR SRIVASTAVA




