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F. No. 14/51/2016-DGAD
Government of India
MINISTRY OF COMMERCE & INDUSTRY
DEPARTMENT OF COMMERCE
(DIRECTORATE GENERAL OF ANTI-DUMPING & ALLIED DUTIES)
4th Floor Jeevan Tara Building, 5, Parliament Street, New Delhi-110001

NOTIFICATION

Dated 23 April, 2018

FINAL FINDINGS

Subject: Anti-dumping investigation concerning imports of “Saturated Fatty
Alcohols” originating in or exported from Indonesia, Malaysia, Thailand and Saudi
Arabia.

No. 14/51/2016-DGAD: Having regard to the Customs Tariff Act, 1975, as amended from
time to time (hereinafter referred to as the Act) and the Customs Tariff (Identification,
Assessment and Collection of Anti-Dumping Duty on Dumped Articles and for
Determination of Injury) Rules thereof, as amended from time to time (hereinafter referred
to as the Anti Dumping Rules) thereof M/s VVF (India) Limited (hereinafter also referred
to as “the petitioner”) has filed an application before the Designated Authority (hereinafter
also referred to as “the Authority”) in accordance with the Act and the Anti Dumping
Rules, for initiation of anti-dumping investigation concerning imports of “Saturated Fatty
Alcohols” (also referred to as “the subject goods”), originating in or exported from
Indonesia, Malaysia, Thailand and Saudi Arabia and requested for levy of anti-dumping
duties on the subject goods.

2. Whereas, the Authority, on the basis of sufficient evidence submitted by the
petitioner, issued a public notice vide Notification No. 14/51/2016-DGAD dated 24th
April, 2017, published in the Gazette of India, Extraordinary, initiating the subject
investigation in accordance with Rule 5 of the Rules, to determine the existence, degree
and effect of the alleged dumping and to recommend the amount of anti-dumping duty,
which, if levied, would be adequate to remove the injury to the domestic industry.

3. Petitioner proposed the period from April 2015 to June 2016 as the period of
investigation. During this period, the share of imports from Saudi Arabia of subject goods
were more than 3 percent. However, the Authority has considered the POl as 1 April, 2016
to 31 March, 2017(12 Months) so as to undertake dumping and injury analysis on the basis
of most recent data .Furthermore, April 2016 to March 2017 corresponds to the time period
when the company was a DTA unit and the same is the financial year for accounting
purpose for the petitioner. Subsequent to initiation of investigation and during the course
of the investigation, it was found that the volume of imports from Saudi Arabia accounted
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for less than three percent of the total imports of the subject goods during the POI
considered by the Authority. Accordingly, Saudi Arabia has been excluded from the
subject countries as per rule 14(d) of the AD Rules and the investigation has been
conducted only in respect of imports of subject goods originating in or exported from
Indonesia, Malaysia and Thailand (hereinafter referred to as the “subject countries”).

A. Procedure

4. The procedure described herein below has been followed by the Authority with
regard to the subject investigation:

a. The Designated Authority, under the above Rules, received a written application
from the petitioner on behalf of the domestic industry, alleging dumping of the
Saturated Fatty Alcohols originating in or exported from the subject countries.

b. Preliminary scrutiny of the application revealed certain deficiencies, which were
subsequently rectified by the petitioner and revised and updated petition was filed by
the petitioner. The application was, therefore, considered as duly documented
petition while considering initiation.

c. The Authority notified the embassies of the subject countries in India about the
receipt of the present anti-dumping application before proceeding to initiate the
investigation in accordance with Sub-Rule (5) of Rule 5 supra.

d. The Authority issued a public notice dated 24th April, 2017 published in the
Gazette of India Extraordinary, initiating anti-dumping investigation concerning
imports of the subject goods.

e. The Authority sent a copy of the initiation notification to the embassies of the
subject countries in India, known producers / exporters from the subject countries,
known importers / users and the domestic industry as well as other domestic
producers as per the addresses made available by the petitioner and requested them
to make their views known in writing within 40 days of the initiation notification.

f.  The Authority provided a copy of the non-confidential version of the application
to the known producers/exporters and to the embassies of the subject countries in
India in accordance with Rule 6(3) of the Rules supra.

g. The embassies of the subject countries in India were also requested to advise the
exporters / producers from their countries to respond to the questionnaire within the
prescribed time limit. A copy of the letter and questionnaire sent to the producers /
exporters were also sent to them along with the names and addresses of the known
producers / exporters from the subject countries.

h. The Period of Investigation (POI) for the purpose of the present investigation
has been considered as 1st April, 2016 to 31st March, 2017 (12 Months). The injury
investigation period has been considered as the period from 2013-14, 2014-15, 2015-
16 and the period of investigation.

I.  The Authority sent Exporter’s Questionnaires to elicit relevant information to
the following known producers / exporters in accordance with Rule 6(4) of the Rules:
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Vii.

viii.

M/s Musim Mas, Indonesia
M/s PT Ecogreen Oleochemicals, Indonesia

iii. M/s Emery Oleochemicals, Malaysia

M/s KLK Oleo, Malaysia

M/s FPG Oleochemicals Sdn Bhd, Malaysia

M/s Thai Oleochemicals Co. Ltd, Thailand

M/s Thai Fatty Alcohols Co. Ltd., Thailand

M/s SABIC Asia Pacific Pte Ltd., Singapore

M/s Saudi Kayan Petrochemical Company, Saudi Arabia

M/s Saudi Basic Industries Corporation (SABIC), Saudi Arabia

j. The Authority also allowed extension of time for filing the questionnaire
response initially upto 26th June, 2017, and ultimately, vide letter dated 23rd June,
2017, upto 3rd July, 2017.

k. The following producers / exporters filed a response to the Exporter’s
Questionnaire in the prescribed format:

Vii.

viii.

iX.
X.
Xi.
Xii.

Xiil.

M/s PT Musim Mas Holdings Pte Ltd, Indonesia
M/s Inter-Continental Oils & Fats Pte Ltd., Singapore

iii. M/s PT Ecogreen Oleochemicals, Indonesia

M/s Ecogreen Oleochemicals (Singapore) Pte Ltd, Singapore
M/s KL-Kepong Oleomas Sdn Bhd, Malaysia

M/s FPG Oleochemicals Sdn Bhd

M/s Procter & Gamble International Operations SA, Singapore
M/s Thai Fatty Alcohols Co. Ltd.

M/s SABIC Asia Pacific Pte Ltd., Singapore

M/s Saudi Kayan Petrochemical Company, Saudi Arabia

M/s Saudi Basic Industries Corporation (SABIC), Saudi Arabia
M/s Wilmar Trading Pte Ltd., Singapore

M/s PT Wilmar Nabati Indonesia, Indonesia

As Saudi Arabia has been excluded from the subject countries in this
investigation as per the provisions of Rule 14(d) of the Anti-Dumping Rules,
the Authority has not considered the exporter questionnaire responses of
exporters from Saudi Arabia.

I.  The Authority sent Importer’s Questionnaires to the following known importers
/ users of subject goods in India calling for necessary information in accordance with
Rule 6(4) of the Rules:

i.
ii.

iii.
Iv.

M/s Galaxy Surfactants Limited, Navi Mumbai

M/s Viswaat Chemicals Limited, Mumbai

M/s Rhodia Speciality Chemicals India Ltd, Mumbai
M/s Indian Glycols Limited, Noida
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v. M/s Sterling Auxiliaries Pvt. Ltd., Mumbai

vi. M/s Matangi Industries, Ahmedabad

vii. M/s Venus Ethoxylates Pvt. Ltd, Goa

viii. M/s Gujarat Chemicals, Surat

iX. M/s Aarti Industries Limited, Mumbai

X. M/s Kusa Chemicals Pvt. Ltd., Mumbai

xi.  M/s Krishna Antioxidants Pvt. Ltd., Mumbai
xii. M/s Majorhub Oleochemicals Pvt. Ltd., Mumbai
xiii. M/s Hindustan Unilever Limited (HUL), Mumbai
Xiv. M/s Pan Oleo Enterprise Pvt. Ltd, Mumbai

xv. M/s Cavinkare Private Limited, Chennai

xvi. M/s Godrej Industries Limited, Mumbai

m. Importer’s questionnaire response have been filed by the following parties in the
prescribed format:

I.  M/s Indian Glycols Limited, Noida
ii. M/s Eternis Fine Chemicals Ltd., Mumbai
Iii. M/s Galaxy Surfactants Limited, Navi Mumbai

n. The Authority made available non-confidential version of the evidence
presented by various interested parties in the form of a public file kept open for
inspection by the interested parties;

0. The transaction-wise import data from DGCI&S was obtained for the injury
period and relied upon for the purpose of the present investigation.

p. Additional/supplementary information was sought from the petitioner and other
interested parties to the extent deemed necessary. Verification of the data provided
by the domestic industry and exporters / producers, to the extent deemed necessary,
was carried out by the Authority. Only such verified information with necessary
rectification, wherever applicable, has been relied upon for the purpose of present
findings.

g. Information provided by the interested parties on confidential basis was
examined with regard to sufficiency of the confidentiality claim. On being satisfied,
the Authority has accepted the confidentiality claims wherever warranted and such
information has been considered as confidential and not disclosed to other interested
parties. Wherever possible, parties providing information on confidential basis were
directed to provide sufficient non-confidential version of the information filed on
confidential basis.

r. In accordance with the provisions of Rule 6(6) of the Anti Dumping Rules, the
Authority held an oral hearing on 11th January, 2018 and provided the interested
parties an opportunity to present their views orally. All the interested parties who
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B.

presented their views at the time of hearing were advised to file written submissions
of the views expressed orally. The interested parties were also provided an
opportunity to offer rejoinder submissions to the submissions made by opposing
interested parties.

s. The submissions made by the interested parties during the course of this
investigation, have been considered and wherever found relevant, have been
addressed by the Authority, in this findings.

t.  Wherever an interested party has refused access to, or has otherwise not
provided necessary information during the course of the present investigation, or has
significantly impeded the investigation, the Authority has considered such parties as
non-cooperative and recorded the findings on the basis of the available facts.

u. To ascertain whether anti dumping duty lower than the dumping margin would
be sufficient to remove injury to the domestic industry, the Non-Injurious Price (NIP)
was worked out. For this purpose, the cost of production and cost to make and sell
the subject goods in India were calculated, on the basis of the information furnished
by the domestic industry, and in accordance with the Generally Accepted Accounting
Principles (GAAP) and Annexure 111 to the Anti-dumping Rules.

v. A Disclosure Statement was issued on 26.03.2018 containing essential facts
under consideration of the Designated Authority, giving time up to 04.04.2018 to
furnish comments, if any, on Disclosure Statement. The Authority has considered
post disclosure comments received from interested parties appropriately.

w. ***in this findings represents information furnished by an interested party on
confidential basis and so considered by the Authority under the Rules.

X. The exchange rate adopted by the Authority for the subject investigation is 1 US
$ =Rs. 67.95.

Product under Consideration and Like Article

5. The product under consideration in the present investigation is " All types of Saturated

Fatty Alcohols excluding Capryl Alcohols (C-8) and Decyl Alcohols( C-10) and
blends of C8 and C10”.

B.1. Submissions by the domestic industry

The domestic industry submitted as under with regard to the scope of product under
consideration and like article:

a. Fatty alcohols are aliphatic alcohols and occur in saturated and unsaturated
forms. The general chemical formula for the product is CnH(2n+1)CH20H, where
the value of "n" ranges from 7 to 17. The constituent materials of fatty alcohols are

Decan-1-ol, N-Dodecanol, Tetradecanol, Hexadecan-1-ol, Octadecanol, Eicosan-1-
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ol, Ecosan-1-ol. These alcohols can be grouped according to the number of carbon
atoms, and most common lengths are C12, C14 and blends thereof.

b. Fatty alcohols may be in the form of high boiling liquid or soft colourless solid,
depending upon the carbon chain length. It is used mainly as intermediary product,
for further processing into fatty alcohol sulphates, fatty alcohol ethoxylates and fatty
alcohol ether sulphates, also called surfactants.

c. Fatty alcohols may be blended or unblended. Unblended fatty alcohols are
covered under heading 2905.17 or 2905.19, while the blends are covered under
heading 3823.70 of the Schedule to the Customs Tariff Act, 1975.

d. Fatty alcohols are sold in the form of flakes, pastilles, and liquids. As stated
above, these alcohols can be categorized on the basis of the different carbon chain
lengths. On this basis, the product under consideration can be classified into different
categories.

e. As the product can be produced in various grades, depending upon the carbon
chain lengths, segregation on the basis of carbon chain type and use of a 4 digit
Product Control Number (PCN) was proposed, in order to allow a reasonable and
fair comparison between the imported product and domestic product, as well as for
comparison of normal value and export price.

f.  The dumped product is similar to the saturated fatty alcohols produced by the
petitioner and there are no material differences in the dumped product and the like
product manufactured by the petitioner. The subject goods are commercially and
technically substitutable to the like products produced by the petitioner. The dumped
product and the like article produced by the petitioner are bought and sold by the
same consumers / manufacturers of surfactants and other products, for the same or
similar applications.

g. While the petitioner has the capacity to produce pure C8 and C10 form of fatty
alcohols, it has no objection to the exclusion of these grades from the scope of
product under consideration, as the demand for these goods in India is extremely
low.

h. However, as regards the arguments raised by the other interested parties that
C12 and C14 forms of fatty alcohols should also be excluded, it was submitted that
such grades cannot be excluded for the reason that the blend C12C14 has the highest
demand in India. If these grades are excluded, the importers would import C12 and
C14, and carry out the blending into C12C14 in India by a simple physical process.
Moreover, these grades are commercially interchangeable with other grades
produced, and thus, they cannot be excluded.

B.2 Submissions by the exporters, importers and other interested parties
7. The following submissions were made by the exporters, imports and other interested
parties with regard to the scope of product under consideration and like article:

a. Pure forms of fatty alcohols such as Capryl Alcohol (C8), Decyl Alcohol (C10),

Lauryl Alcohol (C12) and Myristyl Alcohol (C14), which are not being produced
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B.3
8.

and commercially supplied by the petitioner, should be excluded from the scope of
product under consideration.

b. Similarly, blends of carbon chains not specifically produced by the petitioner
should also be excluded.

c. The domestic industry neither produces pure cuts, nor has the capability to
produce them. There is lack of commercial and technological substitutability
between the goods produced by the petitioner and pure cuts.

d. The information provided by the domestic industry in connection with regard to
the product range, capacity and actual production should be disclosed to all parties.

e. The producers / exporters were not required to provide the data using the PCN
methodology in the questionnaire responses. If the PCN methodology is adopted by
the Authority, it should be made available to all the interested parties so that they can
offer meaningful comments.

Examination by the Authority
The Authority has noted submissions made by various interested parties with regard

to scope of the product under consideration and like article offered by the domestic
industry. With respect to the product under consideration, the Authority notes as follows:

a. Having regard to the submissions made by the domestic industry and other
interested parties, pure forms of C8 and C10 alcohol, and blended C8C10 alcohol
are excluded from the scope of product under consideration. The product under
consideration in the present investigation is, therefore, modified to "Saturated Fatty
Alcohols with carbon chain length of C12, C14, C16, and C18 including single,
blends and unblended (not including branched isomers) which includes blends of a
combination of carbon chain lengths, C12-C14, C12-C16, C12-C18, C-16-18 and
Cl4-Cl16”.

b. By way of abundant precaution, it is clarified that unsaturated fatty alcohols are
excluded from the scope of the present investigation.

c. The above mentioned subject goods are aliphatic alcohols and occur in saturated
and unsaturated forms. The general chemical formula for the product is
CnH(2n+1)CH20H, where the value of "n" ranges from 7 to 17. The constituent
materials of fatty alcohols are Decan-1-ol, N-Dodecanol, Tetradecanol, Hexadecan-
1-ol, Octadecanol, Eicosan-1-ol, Ecosan-1-ol. These alcohols can be grouped
according to the number of carbon atoms, and most common lengths are C12, C14
and blends thereof.

d. The subject goods are sold in the form of flakes, pastilles, and liquids. They are

mainly used for the manufacture of surfactants, for personal care, home care,

pharmaceutical and agriculture related end applications. They are also used in

relation to processing of articles of leather, textile, fur, pulp, paper, petroleum

products, fine chemicals, rubber products, plastics and fabricated metal products.
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Other applications include mining, offshore operations, construction work, as a
solvent and for degreasing purposes. Blends of C12-C16 fatty alcohols are
additionally used as synthetic intermediate or anti-freeze and as emulsifying agent.
It also finds use in the production of paints, lubricants, cosmetics, food preparations,
etc.

e. Unblended fatty alcohols are classified under heading 2905.17 or 2905.19, while
blended alcohols are classified under heading 3823.70 of Schedule I to the Customs
Tariff Act, 1975. Under the heading 3823.70, they are imported under the following
tariff entries:

i. 3823.70.10
ii. 3823.70.20
iii. 3823.70.40
iv. 3823.70.90

The customs classification above is indicative only and in no way binding on the
scope of the product under consideration in this investigation.

f.  The exclusion of C8 and C10 form of fatty alcohols is warranted inasmuch as
the domestic industry has neither produced the fatty alcohols, nor a product that may
be considered as like article to these grades. The other interested parties have made
submissions with regard to the lack of commercial interchangeability between C8 /
C10 and the goods produced by the domestic industry. These submissions have not
been controverted by the domestic industry. In fact, it has been admitted by the
domestic industry that these may be excluded. Thus, the Authority takes note of the
submissions by various parties, and finds it appropriate to exclude these grades from
the scope of product under consideration.

g. Asregards exclusion of pure form of C12 and C14 alcohols, the Authority finds
force in the argument of the domestic industry that it has produced and sold C12C14
alcohol. In fact, C12C14 has the most demand in India. When the domestic industry
has sold the blended form of these alcohols, the pure forms cannot be excluded, as
such exclusion would defeat the very purpose of the duty. The Authority also takes
note of the final findings of the Director General, Safeguards that these items are
interchangeable and originate out of identical raw material by an identical
manufacturing process. Thus, there is no warrant for the exclusion of C12 and C14
grades of fatty alcohols.

h. In order to ensure fair comparison for the purpose of determination of dumping
margin and injury margin, the Authority has assigned a Product Control Number
(PCN) to each grade. It was noted that none of the interested parties have raised any
objections with regard to the PCN methodology suggested by the domestic industry
at the stage of petition. Thus, the Authority has opted to use the methodology
suggested in the petition.



I.  As regards the contention that the PCN methodology should be made available
to all interested parties for comments, it is noted that the methodology was defined
by the petitioners in the petition itself. Thus, the interested parties had plenty of
opportunity to make comments in this regard.

9.  Inview of the above, the Authority concludes PUC as follows:

“All types of Saturated Fatty Alcohols excluding Capryl Alcohols (C-8) and Decyl
Alcohols (C-10) and blends of C8 and C10”.

10. The petitioner has claimed that there are no known material differences between the
subject goods exported from the subject countries, and that produced by the domestic
industry. The subject goods are commercially and technically substitutable to the products
produced by the petitioner; and are bought and sold by the same consumers / manufacturers
of surfactants and other products, for the same or similar applications. Therefore, for the
purpose of the present investigation, the Authority has treated the subject goods produced
by the petitioning domestic industry as ‘Like Article’ to the subject goods being imported
from the subject country.

C. Domestic Industry and Standing

11. The present application has been filed by M/s VVF (India) Limited, which is a
domestic producer of the product under consideration in India.

C.1 Submissions by the domestic industry

12.  The submissions made by the domestic industry during the course of the
investigation with regard to scope of domestic industry and standing are as follows:

a. Apart from the petitioner, the subject goods are being produced by M/s Godrej
Industries Limited. However, the latter has imported the subject goods from the
subject countries during the period of investigation. Therefore, in terms of Rule 2(b),
it should be excluded from the purview of domestic industry, and the petitioner
should be treated as accounting for 100% of the production of the like article.

b. Even if M/s Godrej Industries Limited is not so excluded, the petitioner shall
nevertheless account for a major proportion of the domestic production, to the extent
of 65%, and therefore, shall be eligible as domestic industry, in accordance with the
provisions of Rule 2(b) of the Rules.

C.2 Submissions by the exporters, importers and other interested parties

13. The interested parties submitted that the imports data for Godrej should be obtained
by the Authority in order to analyse whether the quantity imported by Godrej justified its
exclusion.



C.3 Examination by the Authority

14.

The submissions made by the interested parties with regard to the scope of domestic

industry and standing of the petitioners to file the present petition and considered relevant
by the Authority are examined and addressed as follows.

D.

a. Rule 2(b) of the Rules provides that Authority may exclude such producers as
are related to the exporters or importers of the alleged dumped article or are
themselves importers thereof. The petitioner alleged that during the period of
investigation, M/s Godrej Industries Limited has imported the subject goods from
the subject countries, and therefore, in keeping with the aforesaid provisions, it is
liable to be excluded from the scope of domestic industry. M/s Godrej Industries
Limited have admitted themselves in a correspondence with the Authority that they
are regular importer of C12-14 alcohols for use in the manufacture of surfactants and
since the petitioner accounts for 60 % of the total production , they have been
excluded from the purview of Domestic Industry in terms of Rule 2(b) of the Anti-
dumping rules

b. In any case, regarding the contention whether the exclusion of M/s Godrej
Industries Limited is justified, the Authority notes that even if the producer is treated
as eligible domestic industry, production of the petitioner would constitute 60% of
the total domestic production. Thus, the issue regarding the eligibility of M/s Godrej
Industries Limited would not have any bearing on the eligibility of the petitioner to
maintain the petition.

c. As the petitioner accounts for a major proportion of the total domestic
production, exceeding the benchmark of 25% as provided in Rule 5(3) of the Anti
Dumping Rules, it satisfies the criteria of standing provided for under the Rule.

Confidentiality

D.1 Submissions by the domestic industry

15.

With regard to the confidentiality, the domestic industry, submitted as follows:

a. The exporters and producers have abused the provisions as to confidentiality and
failed to provide even the most basic information. For instance, the product
specifications, product coding system, shareholding structure, details of related
parties, channels of distribution and other such details have not been provided.

b. In most cases, even a non confidential summary of the information filed has not
been provided. For instance, the exporters and producers have also withheld the
names of sample documents filed, the indexed information relating to sales and cost
of production and the details of price structures in the domestic and foreign market
have not been provided.
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C. Unless the information provided is business sensitive in nature, such that
disclosure thereof would prejudice the interests of the responding party, disclosure
of the relevant information must be insisted upon.

d. Rebutting the allegations of the interested parties regarding excessive
confidentiality claimed by the domestic industry, it was submitted that the domestic
industry has provided non confidential summary of the relevant information.

D.2 Submissions made by Exporters, Importers, Users and other Interested Parties

16. The exporters and other interested parties submitted that the petitioner had claimed
excessive confidentiality and failed to provide appropriate non-confidential summary with
regard to the consumption factors used for construction of normal value, calculation of
normal value, grade-wise dumping margin and injury margin, inventories, calculation of
non-injurious price and costing formats. In particular, the petitioner had failed to give a
non-confidential summary of the data contained in Formats B to E. It was further argued
as under:

a. Itwas for the Authority, and not the domestic industry, to examine the claims of
confidentiality made by the exporters.

b. In any case, the objections raised by the domestic industry are vague and
incorrect.

D.3 Examination by the Authority

17. Submissions made by the domestic industry and other interested parties with regard
to confidentiality to the extent considered relevant were examined by the Authority and
addressed accordingly. The information provided by the interested parties on confidential
basis was examined with regard to sufficiency of the confidentiality claim. The Authority
also notes that all interested parties have claimed their business related information as
confidential. On being satisfied, the Authority has accepted the confidentiality claims,
wherever warranted and such information has been considered confidential and not
disclosed to other interested parties. The Authority made available the non-confidential
version of the evidences submitted by various interested parties in the form of public file.

E. Miscellaneous Submissions

E.1 Submissions by the exporters, importers and other interested parties
18. The following miscellaneous submissions were made by the exporters and the other
interested parties:

a. The Authority is required to examine the existence of dumping and injury for
the period of investigation prior to initiation. Since the initiation was done on the
basis of data for a different period of investigation, it is in violation of the Authority’s
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obligations under Rule 5 of the Anti Dumping Rules and Article 3.1 of the Anti
Dumping Agreement.

b. The jurisprudence quoted by the petitioner justifying the initiation, namely, the
Guatemala Case, was irrelevant, as in that case, the period of investigation for injury
was extended whereas in the present case, the period of investigation was completely
rejected for the reason that the data was too old and the petitioner was a 100% EOU.

c. The period of investigation was changed as the petitioner was a 100% EOU
earlier. During such period, the petitioner was not eligible to qualify as domestic
industry.

d. Under the provisions of the Act, the normal value cannot be determined on the
basis of the cost of production of the domestic industry. Further, the petitioner has
not substantiated the adjustments made for calculation of export price. Thus, the
petitioner has not provided adequate evidence as to dumping of the subject goods,
and has therefore, not met the requirements of Rule 5 of the Anti Dumping Rules.

e. Since the imports from Saudi Arabia are less than 3% of the total imports of like
article, the investigation against Saudi Arabia should be terminated in accordance
with the Rule 14(d) of the Anti Dumping Rules.

f.  As per the anti dumping law, the subject countries are required to be determined
at the time of initiation of investigation under Rule 5 of Anti Dumping Rules.

g. The fact that the volume of imports from Saudi Arabia are less than 3% casts
doubt on the credibility of the petition, and whether adequacy and accuracy test was
carried out prior to initiation.

h. It was not mentioned in the petition that an application for review had been filed
before the Director General, Safeguards. When the Director General, Safeguards
rejected the application for review after a proper examination, it was inapt for the
Authority to accept the analogous claim of material injury.

I.  The petitioner filed for imposition of anti dumping duties just before the expiry
of safeguard duty. The cause of action cannot change from un-competitiveness of
petitioner to trade distortion by exporter.

J. The domestic industry has not been able to meet the requirements of the
downstream industries. Furthermore, the downstream industries would become
uncompetitive as a result of the imposition of duty. If the duty is imposed for the
protection of one local supplier, it would in turn affect hundreds of downstream value
added suppliers.

k. Imposition of duty would open imports of downstream derivatives, as was
noticed during the period of levy of safeguard duty.

I.  Reduction in supply of fatty alcohols is likely to push prices higher in 2018.

m. Owing to scarcity of raw materials, the petitioner’s delivery time is significantly
longer. Moreover, the ability of the petitioner as going concern is doubtful. The
imposition of anti dumping duty would adversely affect the financial health of the

downstream industry.
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n. The domestic industry has been unable to meet the requirements of the
downstream users on account of poor financial health and high cost technology.

0. The findings of the Director General, Safeguards with regard to public interest
are not relevant to the present investigation.

p. Duty should be recommended separately for each grade or product code and not
on weighted average basis.

g. It should be verified as to whether the petitioner has purchased raw material
from its plant in Indonesia on arm’s length basis.

r.  The cost of sales for domestic and export sales vary significantly, which may
indicate a discrepancy in the data provided.

s. There are inconsistencies in the data filed by the petitioner. For instance, while
total depreciation and domestic depreciation remained the same, there was wide
variation in the total interest and interest attributable to domestic operations.

t.  Another instance of inconsistency in the petition highlighted is that while the net
fixed assets have increased by 62%, the depreciation has reduced by 81%.

u.  While the total interest has reduced over the injury period, the interest for
domestic operations has increased, which may indicate a discrepancy in the data.

v. With an increase in selling price by 41%, in response to an increase in cost by
36%, the loss per unit of the petitioner could not have increased by 5%.

w. For the period of investigation, no adjustment has been made towards utility
inefficiency. Nevertheless, the adjusted profit/loss for the period of investigation
changed.

X. The adjusted profits are higher than the actual profits; whereas the adjusted cash
profits are lower than actual. The figures call for examination.

y. The landed value claimed by the petitioner for Malaysia is lower than the
assessable value, which is not possible.

z. The import data given in the petition was not correct. The Authority should not
accept the claims of the petitioner at face value without cross-checking its veracity.

aa. Since the production process of the petitioner involves two stages, that is, in
Indonesia and in India, the allocation of expenses should be carefully checked.

bb. The figures relating to selling price, cost of sales, profitability and return on
capital employed do not appear to be correct.

E.2 Submissions by the domestic industry

19. Responding to the various miscellaneous submissions made by the other interested
parties, the domestic industry submitted as follows:

a. The written submissions of parties that have failed to file a response to
Questionnaire should not be taken into record.
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b. In the case of Mexico — Anti-Dumping Duties on Steel Pipes and Tubes from
Guatemala, the Panel found that it was not unreasonable for investigating authorities
to rely on data set terminating even eight months prior to initiation. Moreover, the
Authority has, in a number of cases, changed the period of investigation at the time
of initiation.

c. Rule 2(b) does not bar a 100% EOU from being treated as domestic industry.
Thus, the petitioner was eligible for filing the petition. This is also in line with the
past practice of Authority.

d. The petitioner has provided all data as was reasonably available to it at the time
of filing petition, for estimating the normal value. As held by the Hon’ble CESTAT
in the case of Tyre Manufacturer’s Association Vs. Designated Authority [2011
(270) E.L.T. 727 (T)], evidence furnished in the petition regarding normal value
based on the constructed cost cannot be faulted with and the initiation was not in
violation of Rule 5.

e. If after due investigation, including verification, and reconciliation of exports by
the exporters / producers in Saudi Arabia with the data as per DGCI&S, it is found
that imports therefrom are less than 3%, the domestic industry has no objection to
termination of investigation qua Saudi Arabia.

f.  The Anti Dumping Rules provide for termination of investigations qua a country
post initiation, under Rule 14. Thus, the proposition that subject countries are
required to be determined at the stage of initiation is erroneous. Moreover,
termination of investigations qua a particular country post initiation has been done
in several cases by the investigating authorities across the globe.

g. The fact that an application for review was filed for safeguards duty had been
highlighted in a letter filed by the petitioning domestic industry, dated 15th February,
2017.

h. Responding to comments in this regard, it was submitted that there was no basis
for alleging that while the Director General, Safeguards examined the data, the
Designated Authority merely accepted the claims of the domestic industry.

i.  Merely because the domestic industry opted to approach the Director General,
Safeguards in face of sudden surge in imports, it does not preclude it from
approaching the Authority later for redressing the injury caused by dumping.

J. There is no basis for the arguments that the levy of anti dumping duty would
lead to an increase in import of downstream products. Moreover, merely on the basis
that imports from downstream products may increase, the domestic industry cannot
be made to suffer injury on account of dumping of subject goods.

k. Inresponse to the contention that the prices of the subject goods would increase
in 2018, it was submitted that evidence on record indicated that there was global over
supply of the subject goods. Further, protection to the domestic industry cannot be
denied based on such conjectures.

I.  There is no merit in the allegation that the domestic industry has been unable to
fulfill its orders in a timely manner. Ha1d4it been so, the sales of the domestic industry



would not have increased. In any case, the purpose of anti dumping duty is only to
remove unfair advantages gained by the exporters through dumping of goods.

m. The fact that the there is uncertainty regarding the ability of the domestic
industry to continue as a going concern only underscores the need for imposition of
anti dumping duty on an urgent basis.

n. A transfer pricing report from BSR & Co. has been provided to the Authority,
which clearly highlights that the transactions with the related entity have been carried
out on arms’ length basis.

0. While dumping margin and injury margin are imposed on a grade-wise basis,
anti dumping duty has to be imposed on a product, and not types of product
separately.

p. Since the grades sold in the home market and export markets vary, the weighted
average cost of sales for domestic sales and export sales shows variation. This does
not show any discrepancy in the data.

g. In response to the allegations on inconsistency, it was acknowledged that the
figures for depreciation for domestic operations had been linked erroneously, which
has been corrected. The cash profits, post such correction, reflect that the domestic
industry has been facing a cash crunch.

r. Since the Companies Act, 2013 provided for a change in the method of
depreciation, the amount of depreciation was higher in the financial year 2014-15.
The subsequent reduction in the amount of depreciation is on account of such change,
and not any discrepancy in the data.

s. Despite reduction in interest cost, the interest cost attributable to domestic
operations has increased, only on account of the fact that the allocation of interest
between domestic and export sales was done in the ratio of turnover. If the ratio is
held constant, the figures would in fact, reflect more significant deterioration in
return on investment.

t.  As regards the adjusted figures, it was submitted that the analysis done by the
exporters was based on indexed figures, and thus, was inaccurate.

u. Responding to comments in this regard, it was submitted that since the
assessable value was determined by adding 1% towards landing charges, and the
landed price does not include such notional charges, the landed price determined is
lower than the assessable value.

v. Asregards difference in import data, the variations highlighted are trivial, which
could be on account of the petitioner treating certain transactions as abnormal.
Moreover, there is no reason why the petitioner would suppress the import volumes.

w. The data filed by the petitioner, including the basis of allocation of expenses has
been duly verified by the Authority, and found to be complete and accurate.

X. The export tax levied by the Government of Indonesia was specifically intended
to make the Indonesian operations of the petitioner unviable.

15



y. Vide letter dated 14" March, 2018 , the Domestic Industry submitted as under:

i.  Certain alcohols and acids that are produced in the process of
manufacturing the subject product, such as capric acid and caprylic acid
should be treated as joint products and not as by-products.

ii.  Format B of the petition should not be applied in this case given the peculiar
facts of the case i.e. non-injurious price should not be based on best
utilisation of raw materials.

iii.  Incomputing the non-injurious price, the Authority should consider the best
utilisation of capacities keeping in mind that for part of the injury period,
the Domestic Industry was operating under the EOU scheme.

iv.  LC backed creditors should not be treated as part of trade payable.

v.  Withregard to certain expenses in the nature of bank charges, the same have
been allowed in computing the NIP.

E.3 Examination by the Authority

20. The various miscellaneous submissions made by the domestic industry and other
interested parties, to the extent considered relevant, have been addressed as under:

a. The Authority notes that some of the parties making submissions have not filed
a response to the questionnaire. Nevertheless, with a view to ensure that all relevant
submissions pertaining to the case have been considered, the Authority has
considered and addressed their submissions under the relevant portions herein.

b. For the purposes of initiation, the Authority had prima facie satisfied itself
regarding the alleged dumping of subject goods and consequent injury to the
domestic industry. The change of period of investigation is not material for the
purposes of prima facie satisfaction. However, the determinations regarding
dumping and injury have been made based on the data furnished by the parties for
the period of investigation. The Anti Dumping Rules or Anti Dumping Agreement
do not necessitate that the period considering which the initiation is done should be
the same as the period of investigation which is considered for determination of
dumping margin and consequent injury during the course of the investigation.

c. There is no substance in the contention that the period of investigation cannot
be changed at the time of initiation of the investigation. In fact, the period of
investigation has been changed by the Authority, in past cases, at the stage of
initiation. The procedure followed by the Authority is therefore, in conformity with
the consistent practice of the Authority in this regard.

d. The normal value has been determined on the basis of the responses filed by the
exporters, for the purpose of determination of dumping margin. However, for the
purpose of initiation, the constructed normal value based on the best available
information with regard to cost of production has been used, in the absence of any
other reasonably available data, and as per practice adopted by the Authority in this
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regard. The Authority had duly satisfied itself of the adequacy and accuracy of the
evidence prior to initiation of the investigation.

e. As stated hereinabove, since the volume of imports from Saudi Arabia is less
than 3% of the total imports of the like article, the Authority has chosen to exclude
Saudi Arabia from the purview of subject countries for the purpose of this
investigation in accordance with the provisions of Rule 14(d) of the Anti Dumping
Rules

f.  Asregards the argument of the interested parties that the subject countries have
to be decided at the time of initiation, the Authority finds that while the investigations
are initiated in respect of imports from certain subject countries, Rule 14 requires
Authority to terminate the investigation, in case the volume of imports from any
subject country are found to be below de minimis pursuant to investigations. Thus,
there is no illegality in the present investigation on account of initiation or
termination of investigation qua Saudi Arabia.

g. As regards arguments relating to review of safeguard duty, the Authority notes
that the issue concerns a different investigating authority. Safeguard duty and
antidumping duty are imposed under different legal provisions and to address
different situations. Safeguard duty is invoked in case of surge in imports causing
serious injury, whereas anti dumping duty is levied to address unfair trade practice
of dumping and consequent injury to the domestic industry. Thus, the mere fact that
the Govt. had imposed safeguard duty and the application for review and extension
of safeguard duty was rejected, in no way, impedes the domestic industry from
applying for imposition of anti dumping duty.

h. The argument that imposition of anti dumping duty may lead to an increase in
import of downstream goods lacks luster and, in any case, cannot be a ground for
denying remedy to the domestic industry.

I. Asregards the imposition of grade-wise duty, the Authority notes that the duty
is required to be levied on “product under consideration”.

j.  The Authority has taken note of the submissions regarding alleged discrepancies
and inconsistencies in the data submitted by the domestic industry. The data for the
purpose of injury analysis has been taken on record after due verification and careful
scrutiny. The purchase price of the inputs purchased by the domestic industry from
related parties has also been examined to ascertain whether the same reflects arms’
length prices. The import data has also been cross-checked having regard to the
objections raised, and corrections were made, wherever necessary.

k. While imposition of export tax may have increased the cost of production of the
domestic industry, it is not a relevant parameter in determining dumping margin. As
far as injury determination is concerned, the Authority is required to consider the
domestic industry in its actual conditions. The domestic industry in fact contended
that the raw materials consumption price of the foreign producers should not be
adopted because of imposition of export tax. The Authority has however considered
data / information of both the domestic industry and foreign producers on the basis
of the records maintained by these parii;:s.



F.

I.  With regard to issues raised by domestic industry on NIP, the Authority notes
that the Domestic Industry had not requested any change in the methodology of
computing the non-injurious price for almost 11 months from initiation until now.
This investigation is almost nearing the end and such a proposal cannot be
entertained at this belated stage after oral hearing especially when NIP workings in
detail have already been disclosed.

m. NIP workings are based on the certified formats as provided by the domestic
industry and verified by the investigating team during the course of the investigation.

n. Authority cannot dispense with such requirement when the AD Rules and
Annexure 111 mandate that information in the petition including all formats should
be duly considered by the Authority in computing the non-injurious price.

0. The AD Rules, and specifically Annexure 111, do not allow the Authority any
discretion in disregarding one full year or any period from the injury period for the
purpose of considering best utilisation of capacities, and as a result, for arriving at
the normated cost of production. Further, Annexure Il does not provide for any
distinction between capacity utilisation of Domestic Industry for exports and for
domestic sales. The capacity of the Domestic Industry should be taken as a whole
and accordingly, the capacity utilisation should be worked out.

p. The Authority notes that the Domestic Industry itself recognises an amount
pertaining to LC backed creditors as a current liability that is part of trade payable,
the Authority cannot take a different view. Further, Authority has relied on the basis
of actual audited books of accounts as certified by Statutory Auditor. LC charges,
Forwarding Cover charges and Bill Discounting charges are considered as part of
cost of production as per audited Profit and Loss Account of the company for the
calculation of NIP. Therefore, the Domestic Industry’s proposal cannot be accepted.

g. With regard to certain expenses in the nature of bank charges, the same have
been accepted by the Authority and allowed in NIP workings

Normal Value, Export Price and Dumping Margin

F.1 Submissions by the domestic industry

21.

Following submissions made by the domestic industry with regard to determination

of normal value and export price:

a. Despite the best efforts, information relating to domestic sales in the exporting
countries could not be obtained. Therefore, the domestic industry constructed the
normal value for the producers of the foreign country, in order to estimate the
dumping margin.

b. Considering the responses filed by the exporters, the normal value and export
price may be determined based on such responses, provided that they are found to be
complete and accurate pursuant to detailed investigation.

c. The responses filed by the exporters and producers of the subject goods are

grossly deficient, and deserve to be rejected. The exporters and producers have not
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only failed to provide a complete response to the Exporters Questionnaire, but also
appear to have suppressed and misrepresented the relevant information. Unless a
complete and accurate response to the Exporters Questionnaire is filed by a producer
or exporter, the response filed should not be accepted.

d. While most of the producers in the subject countries have claimed that they have
not received any incentives from the governments of their respective countries, the
governments of these countries have actually conferred several benefits on the export
of such goods. Such misrepresentation by the exporters should be viewed severely
and the responses filed should be rejected.

e. The response of the exporters that disclosure of subsidies falls within the ambit
of subsidy investigation is surprising. When the Exporters Questionnaire specifically
calls for information relating to subsidies, it is not for the producer to decide that the
information is not relevant for the present investigation.

f.  Each of the producer and exporter of the subject goods have multiple related
entities engaged in the manufacture of upstream or downstream goods. The details
of related parties of each of the producer / exporter, as available in the public domain,
were submitted with the request that in case the producer / exporter has not identified
the related entities, the response filed should be rejected on the ground of suppression
of relevant details.

g. In case any of the producer has received any raw material or other inputs or
service, it should be ensured that the transaction was carried out at arm’s length
prices. Even in case where the feedstock for the subject goods was produced
captively, it should be analyzed as to whether the raw material for such captively
produced feedstock were purchased from a related entity, and whether the purchase
was at arm’s length prices.

h. Similarly, in case the subject goods produced have been sold to related
downstream users, such transactions should be treated as not being in the ordinary
course of trade and should not be allowed to influence the determination of normal
value and export price. Furthermore, it should be ascertained as to whether the
affiliated buyer of the subject goods has, in turn, exported them to India.

i.  Apart from the above, detailed submissions were also made with regard to each
producer and exporter, highlighting other aspects relevant for determination of
normal value and export price.

J.  Regarding the responses filed by M/s FPG Oleochemicals Sdn Bhd (“FPG”) and
M/s Procter & Gamble International Operations SA, Singapore (“PGIO”), it was
highlighted, inter alia, that PGIO has an agreement with M/s KL-Kepong Oleomas
Sdn Bhd (KLKOM), for fractionalization of the subject goods. it is necessary to
scrutinize the records of KLKOM, to ensure that the goods produced by it are not
being exported to India through PGIO, under the garb of conversion of fatty alcohols
on behalf of the exporter.

k. As regards the response filed by KLKOM, it was, inter alia, submitted that it
should be ensured that the subject goods have not been exported through PGIO.
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Further, it should be ensured that the comparison between the domestic and export
sales of the producer have been made at the same level of trade.

I.  With respect to the response filed by M/s Thai Fatty Alcohols (“TFA”), it was
urged that since the details of related entity, M/s Emery Oleochemicals (M) Sdn.
Bhd., Malaysia, engaged in the production of the subject goods in one of the subject
countries itself were not disclosed, the producer should be treated as non-cooperative
on the grounds of suppression of critical facts. In any case, M/s Emery should have
also filed a response to the Exporters Questionnaire.

m. Similarly, M/s PT Wilmar Nabati, Indonesia (“WINA”) and M/s Wilmar
Trading Pte Ltd. (“Wilmar Trading”) also deserved to be treated as non-cooperative
for the reason that no response has been filed by the affiliated entity, M/s Natural
Oleochemicals Sdn Bhd (NatOleo), which is also engaged in the production of the
subject goods. Further, M/s Adani Wilmar Limited, a related entity of WINA and
Wilmar Trading, has undertaken selling activities on behalf of the exporter. In such
a case, in order to determine the export price, the selling, general and administrative
expenses and profits of the entity in India were required to be reduced from export
price, in keeping with the past practice of the Authority. However, Adani Wilmar
has not participated in the investigation, and no details of selling, general and
administrative expenses incurred by it have been provided.

n. Regarding the responses filed by M/s PT Musim Mas Holdings Pte Ltd.
(“PTMM”) and M/s Inter-Continental Qils and Fats Pte Ltd. (“ICOF”), it was, inter
alia, alleged that there were two entities in India namely, M/s South India Krishna
Oil & Fats and M/s Tvarur Oils & Fats, which carry out marketing activities on
behalf of the exporter. If these entities have carried out marketing activities in
relation to the product under consideration, the expenses incurred and profits earned
by it should be reduced from export price.

0. The primary raw material for the production of subject goods, that is, crude palm
kernel oil, palm oil and its derivatives, are subject to export duty, when exported
from Indonesia and Malaysia. As a result, the there was a situation of over-supply of
the raw materials in the domestic market, and their price were suppressed. Since the
price of the raw materials was distorted, there was a particular market situation in
the subject countries and the cost associated with the production and sale of the goods
was not adequately captured. Therefore, the cost of the raw material as per records
should not be relied upon, and an appropriate adjustment should be made to
determine the reasonable cost of production of the subject goods.

p. To determine the ex-factory export price, the selling, general and administrative
expenses and profits of affiliated trader are required to be reduced. Thus, if all the
traders forming part of the distribution channel have not responded, a separate
dumping margin cannot be determined.

g. Furthermore, some exporters have related entities carrying out marketing
activities on their behalf or engaged in providing services such as storage, shipment
and logistics activities. The expenses and profits of any such entity carrying out
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marketing activities should be deducted, and the adjustment for any logistics or
storage services received should be made on arms’ length basis.

r.  Responding to the arguments of the interested parties that the normal value in
the petition cannot be based on the cost of production of the domestic industry, it
was submitted that the normal value was estimated on the basis of the data available
to the domestic industry.

s.  The normal value may be determined on the basis of the responses filed by the
producers / exporters, subject to the condition that the response is complete in all
respects, and on verification is found to be accurate and reliable. Additionally, the
verification reports, communications with the exporters and their replies and the
actual dumping margin may be disclosed.

t.  Responding to arguments in this regard, it was submitted that the adjustments to
export price claimed by the petitioner are based on the best estimates. Moreover, the
exporters have not claimed that such adjustments are excessive.

u. None of the exporters have claimed that they have not dumped the subject goods
into India.

v. Responding to a request in this regard, it was submitted that dumping margin
can be determined on a monthly basis only if the exporters are willing to produce all
relevant records relating to production, sales, inventories of raw materials,
inventories of finished goods, cost of production of each grade and financial
statements for company and division on a monthly basis. Unless such information is
provided, the dumping margin cannot be calculated on a monthly basis.

F.2 Submissions by the exporters, importers and other interested parties

22. The submissions made by the exporters, importers and other interested parties are
summarized below:

a. The petitioner has calculated normal value on the basis of its own cost, and the
normal value calculated for each country is the same. As a result, the dumping
margin estimates are skewed, and give no indication as to whether the goods are
being dumped in India. The Authority should determine the dumping margin based
on the questionnaire response filed.

b. The dumping margin assessment should be done on a monthly basis, as there
have been high fluctuations in the prices of raw material. If such an analysis is not
carried out, it would prejudice the exporters that have made more exports during the
beginning of the period of investigation.

c. The major raw materials are abundantly available in Indonesia and Malaysia,
due to which the cost of production of the exporters in these countries is lower. The
comparative cost advantage received by these exporters cannot be categorized as
dumping.

d. The petitioner has not provided any evidence with regard to the adjustments to

the export price.
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e. Responding to allegations by the petitioner, it was submitted that disclosure of
subsidies by the governments of the subject countries falls within the ambit of
subsidy investigation.

f. In any case, only the subsidies actually received by the producer have to be
reported in response to the questionnaire.

g. The petitioner’s allegation that TFA has not disclosed all related entities is
baseless. Further, if the petitioner wishes that all related parties provide information
and clarity with regard to participation in the production of product under
consideration, it should also provide the same clarity with regard to its own interested
parties.

h. Regarding the contention that the price of raw material was affected by the levy
of export tax, it was submitted that such a levy was fully compliant with the WTO
obligations, and merely ensured adequate supply of raw materials to the domestic
producers. The existence of import duties do not qualify as a particular market
situation.

i.  The Government of Indonesia has not made any financial contribution that
benefits the producers of the subject goods in the exporting country.

J- The Appellate Body has, in the case of EU — Biodiesel found that rejection of
actual cost of procurement of raw material, for the reason that they were subject to
export tax, was inconsistent with the provisions of the Anti-Dumping Agreement.

k. Further, the petitioner has not provided any evidence to substantiate its claim
that the price of palm kernel oil would have been higher in the absence of the export
tax.

I. In any case, the argument raised by the domestic industry would not have any
application in case of producers located in Thailand.

m. The Authority is required to adhere to provisions of Annexure Il in determining
the normal value, provided the raw material transactions are at arms’ length.

n. The petitioner’s reliance on the findings of the investigating authorities in the
US is misplaced, inasmuch as the legal framework and factual background of the
cases are different. Moreover, the practices of other investigating authorities do not
constitute legal jurisprudence.

0. There is no legal requirement for each related entity dealing with the subject
goods to file response to the Exporters Questionnaire, regardless of their trade with
India. The value chain is only incomplete if the entities involved in the production
or export of goods to India have not filed a response. In any case, entities that have
not exported to India would not be able to file an effective response, as they cannot
provide any relevant information for determination of normal value or export price.

p. The domestic industry has to identify how the information missing is “necessary
information”. In any case, if the Authority finds the response to be incomplete, it can
issue a deficiency letter.
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g. Regarding the submission that NatOleo may use the individual duty allowed to
WINA, it was submitted that if any goods produced in Malaysia are exported through
Indonesia, the same would reflect in trade documents available to Customs
authorities. Thus, there can be no circumvention of duties.

r. In response to the submissions with regard to Adani Wilmar’s participation in
the investigations, WINA and WIImar Trading contended that the response filed
provides that Wilmar Trading pays Adani Wilmar a commission for procurement of
orders. This commission has already been deducted from export price.

s. Responding to the allegation that all related entities may not have been
disclosed, WINA and Wilmar Trading argued that there was no questionnaire format
for such information. Further, the names of such entities would be irrelevant to the
anti dumping investigation.

t.  While the respondents had no objection to deduction of selling, general and
administrative expenses, the profits of the exporter cannot be deducted in cases
where the producer and exporter are related. This is for the reason that related
producer and exporter are treated as one entity.

u. PTEO has maintained a straightforward channel of distribution through EOS and
directly to independent customers in India. Further, it has submitted details of all
related parties. PTEO is based only in Indonesia, and is not multinational. Thus, the
allegations by the domestic industry are baseless.

F.3 Examination by the Authority

23. The Authority sent questionnaires to the known exporters from the subject countries,
advising them to provide information in the form and manner prescribed. The following
producer and exporters have filed questionnaire responses in prescribed formats:
a. M/s PT Ecogreen Oleochemicals, Indonesia (Producer) and M/s Ecogreen
Oleochemicals (Singapore) Pte Ltd., Singapore (Exporter)

b. M/sPT Musim Mas, Indonesia (Producer) and M/s Inter-Continental Oils & Fats
Pte Ltd, Singapore (Exporter)

c. M/s PT Wilmar Nabati Indonesia (Producer) and M/s Wilmar Trading Pte Ltd.,
Singapore (Exporter)

d. M/s FPG Oleochemicals Sdn Bhd, Malaysia (Producer) and M/s Procter &
Gamble International Operations SA, Singapore (Exporter)

e. M/s KL - Kepong Oleomas Sdn Bhd, Malaysia
f.  M/s Thai Fatty Alcohols Co. Ltd., Thailand

24. Since the above mentioned producers / exporters have filed the questionnaire
response, the Authority proposes to determine individual dumping margin in respect of
these companies. The general methodology adopted by the Authority for determination of
normal value for these exporters is to first examine whether the domestic sales of the
subject goods by the responding exporters in their home markets were representative and
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viable for permitting determination of normal value on the basis of domestic selling prices
and whether the ordinary course of trade test was satisfied as per the data provided by the
respondents. In other cases, the costs of production including selling, general and
administrative expenses claimed by the respective exporters is accepted after due
verification and after adding 5% towards profit to arrive at the normal value.

25.  With regard to the issue of fractionalization agreement between Procter & Gamble
International Operations SA (PGIO) and KL-Kepong Oleomas Sdn Bhd, Malaysia
(‘KLKOM’) for the subject goods, authority notes that KLKOM converts fatty alcohols in
liquid form provided to it by PGIO into solid form. The authority has carefully scrutinized
the responses of all the companies & notes that the producer of these goods is FPG and
this conversion activity from liquid to solid has very insignificant value.

26. With regard to the non-filing of response by Natural Oleochemicals Sdn Bhd
(NatOleo) and selling expenses of Adani Wilmar Limited, the Authority notes that Natoleo
is not involved in production of subject goods and only involved in blending, flaking and
packing of subject goods in Malaysia. Further, Natoleo has not exported the subject goods
to India during the period of investigation. Therefore, NatOleo is not required to file the
response. Also, Adani Wilmar is only acting as a commission agent to WTRD. Adani
Wilmar is not importing the subject goods on its own for reselling the same in India. The
commission paid to Adani Wilmar has already been deducted from the export price.
Therefore, there is no need for adjustment of SGA expenses of Adani Wilmar for the
computation of the ex-factory export price for WINA/ WTRD.

27. In the case of non-cooperating exporters from the subject countries, the Authority
proposes to determine the normal value on the basis of facts available in terms of Rule 6(8)
of Anti Dumping Rules.

28. The Authority proposes to determine the normal value, export price and dumping
margin in respect of producers/exporters of the subject goods as follows:

F.4.1 Dumping margin in case of Indonesia

I.  M/sPT Ecogreen Oleochemicals (Producer)
Normal value of M/s PT Ecogreen Oleochemicals (Producer)

29. From the response filed by M/s PT Ecogreen Oleochemicals (“Ecogreen”) , the
Authority notes that Ecogreen has made **** MT domestic sales during the period of
investigation. About 97% of these sales were to unrelated parties. . Sales in domestic
market were sufficient in volume when compared with exports to India. To determine
Normal Value, the authority conducted the ordinary course of trade test to determine profit
making domestic transactions with reference to the cost of production of subject goods. In
this case, grade wise profit making domestic sales are less than 80% and accordingly, only
profit-making transactions have been considered for determining the normal value.
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30. Ecogreen has claimed adjustments on account of packing costs, inland freight, ocean
freight, insurance, surveyor fee, handling charges, other charges and throughput charges.
The same has been allowed by the authority. Accordingly, the normal value for Ecogreen
has been determined at ex-factory level at US$ **** per MT.

Export price of M/s PT Ecogreen Oleochemicals (Producer) and M/s Ecogreen
Oleochemicals (Singapore) Pte Ltd., Singapore (Exporter)

31. M/s PT Ecogreen Oleochemicals (“Ecogreen”) has filed questionnaire response
along with its related trading company, namely, M/s. Ecogreen Oleochemicals
(Singapore) Pte Ltd. (“Eco Singapore”). During the POI, Ecogreen has exported ****
MT of the subject goods to India only through Eco Singapore Ecogreen has sold the
subject goods to Eco Singapore on ex-factory terms. Eco Singapore has claimed
adjustment on account of commission, rebate, inland freight ,insurance ,ocean freight and
other charges. The same have been allowed by the Authority, after due verification. The
authority also examined the profitability of Eco Singapore for these export transactions.

32. Accordingly, the weighted average export price has been determined for Ecogreen
exported through Eco Singapore as **** US$/MT.

Il.  M/sPT Musim Mas. (Producer)
Normal value of M/s PT Musim Mas. (Producer)

33.  From the response filed by M/s PT Musim Mas (“MMH?”), the Authority notes that
MMH made **** MT domestic sales during the period of investigation. All sales were to
unrelated parties. Sales in domestic market were sufficient in volume when compared with
exports to India. To determine Normal Value, the authority conducted the ordinary course
of trade test to determine profit making domestic transactions with reference to the cost of
production of subject goods. In this case there was only one domestic transaction which
was sold at a loss therefore normal value has been constructed based on Cost of production
of the subject goods plus 5% profit for the company.

34.  Accordingly, the normal value for MMH has been determined at ex-factory level at
USS **** MT.

Export price of M/s PT Musim Mas (Producer) and M/s Inter-Continental Oils &
Fats Pte Ltd, Singapore (Exporter)

35. MMH filed questionnaire response along with its related trading company, namely,
M/s. Inter-Continental Oils & Fats Pte Ltd, Singapore (“ICOF ). During the PO, MMH
has exported **** MT of the subject goods to India only through ICOF. ICOF has claimed
adjustment on account of overseas transportation, overseas insurance, credit cost, bank
charges, switch BL fees, administrative cosztg5 sales and marketing support services. The



same have been allowed by the Authority, after due verification. The Authority also
examined the profitability of Eco Singapore for these export transactions.

36. Accordingly, the weighted average export price has been determined for MMH
exported through ICOF as **** US$/MT.

I11. M/s PT Wilmar Nabati Indonesia (Producer)
Normal value of M/s PT Wilmar Nabati Indonesia (Producer)

37. It was noted by the authority that WINA sold **** MT of the subject goods in the
domestic market during the POI. All sales in the domestic market were made to non-
affiliated parties during the POI. Sales in domestic market were sufficient in volume when
compared with exports to India. To determine the normal value, the authority conducted
the ordinary course of trade test to determine profit making domestic sales transactions
with reference to cost of production of subject goods. It was noted by the authority that
profit making transactions were less than 80%, therefore authority has considered only
profit-making transactions in the domestic market for the determination of the normal
value.

38.  WINA claimed adjustments on account of inland freight and credit expenses from
the domestic selling price. The authority has allowed the adjustments after due verification.
Accordingly, weighted average normal value for WINA has been determined as ****
US$/MT

Export price of M/s PT Wilmar Nabati Indonesia (Producer) and M/s Wilmar
Trading Pte Ltd., Singapore (Exporter)

39. M/s WINA has filed questionnaire response along with its related trading company,
namely, M/s. Wilmar Trading Pte Ltd (“WTRD?”), Singapore. During the POI, WINA has
exported **** MT of the subject goods to India only through WTRD. WINA has sold the
subject goods to WTRD on FOB terms. WINA has claimed adjustments on account of
inland freight, port handling expenses, flexi-bag expenses. The same have been allowed,
after due verification. The authority has also examined the response filed by WTRD and
ensured that imports made through WTRD were profitable and that all appropriate
adjustments have been considered.

40. Accordingly, the weighted average export price has been determined for exports of
WINA exported through WTRD as **** US$/MT

IV. All other Producers/Exporters from Indonesia

41. In respect of all other exporters from Indonesia, who are treated as non-cooperative,
the Authority determined normal value and export price as per facts available in terms of
Rule 6(8) of the Rules. The normal value and export price so determined comes to US$
**x% IMT and US$ **** [MT respectively.
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F.4.2 Dumping margin in case of Malaysia

I.  M/s FPG Oleochemicals Sdh Bhd (Producer)
Normal value of M/s FPG Oleochemicals Sdh Bhd (Producer)

42. It was noted by the authority that FPG sold **** MT of the subject goods in the
domestic market during the POI through its related company, Procter & Gamble
International Operations SA (Singapore Branch) (“PGIO”). Sales in domestic market were
sufficient in volume when compared with exports to India. To determine the normal value,
the authority conducted the ordinary course of trade test to determine profit making
domestic sales transactions to unrelated customers by PGIO with reference to cost of
production of subject goods as determined for FPG and SGA of PGIO. It was noted by the
authority that profit making transactions are less than 80%, therefore authority has
considered only profit-making transactions in the domestic market for the determination
of the normal value. In some grades all the sales were loss making; therefore, the Authority
constructed the normal value for those grades taking cost of production, SGA of PGIO and
5 % profit.

43. Adjustments on account of inland freight and credit expenses were claimed by the
company from the domestic selling price. The authority has allowed the adjustments after
due verification. Accordingly, weighted average normal value for FPG has been
determined as **** US$/MT.

Export price of M/s FPG Oleochemicals Sdh Bhd (Producer) and M/s Procter &
Gamble International Operations SA, Singapore (Exporter)

44. M/s FPG has filed questionnaire response along with its related trading company,
PGIO, Singapore. During the POI, FPG has exported **** MT of the subject goods to
India only through PGIO. FPG has sold the subject goods to PGIO on FCA terms. PGIO
has claimed adjustments on account of ocean freight, port handling expenses, and credit
cost, bank charges and SGA expenses of PGIO. The same have been allowed, after due
verification. Accordingly, the weighted average export price has been determined for FPG
exported through PGIO as **** US$/MT.

Il.  M/s KL - Kepong Oleomas Sdn Bhd (Producer and Exporter)
Normal value of M/s KL - Kepong Oleomas Sdn Bhd

45. It was noted by the authority that KLKOM has sold **** MT of the subject goods
in the domestic market during the POI. All sales in the domestic market were made to non-
affiliated parties during the POI. Sales in domestic market were sufficient in volume when
compared with exports to India. To determine the normal value, the authority conducted
the ordinary course of trade test to determine profit making domestic sales transactions
with reference to cost of production of subject goods. It was noted by the authority that
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profit making transactions are less than 80%, therefore authority has considered only
profit-making transactions in the domestic market for the determination of the normal
value.

46. KLKOM claimed adjustments on account of inland freight and credit expenses from
the domestic selling price. The authority has allowed the adjustments after due verification.
Accordingly, weighted average normal value for KLKOM has been determined as ****
US$/MT.

Export price of M/s KL - Kepong Oleomas Sdn Bhd

47. During the POI, KLKOM has exported **** MT of the subject goods to India
directly to unrelated customers. KLKOM has claimed adjustments on account of inland
freight, ocean freight, port handling expenses, agent commission, credit cost and bank
charges. The same have been allowed, after due verification. Accordingly, the weighted
average export price has been determined for KLKOM as **** US$/MT.

I11.  All other Producers/Exporters from Malaysia

48. In respect of all other exporters from Malaysia, who are treated as non-cooperative,
the Authority determined normal value and export price as per facts available in terms of
Rule 6(8) of the Rules. The normal value and export price so determined comes to US$
**x% IMT and US$ **** [MT respectively.

F.4.3 Dumping margin in case of Thailand
I.  M/s Thai Fatty Alcohols Co. Ltd. (Producer and Exporter)
Normal value of M/s Thai Fatty Alcohols Co. Ltd.

49. It was noted by the authority that TFA has sold **** MT of the subject goods in the
domestic market during the POI. All sales in the domestic market were made to non-
affiliated parties during the POI. Sales in domestic market were sufficient in volume when
compared with exports to India. To determine the normal value, the authority conducted
the ordinary course of trade test to determine profit making domestic sales transactions
with reference to cost of production of subject goods. It was noted by the authority that
profit making transactions are less than 80%, therefore authority has considered only
profit-making transactions in the domestic market for the determination of the normal
value.

50. TFA claimed adjustments on account of inland freight, insurance, storage, bank
charges and credit expenses from the domestic selling price. The authority has allowed the
adjustments after due verification. Accordingly, weighted average normal value for TFA
has been determined as **** US$/MT.
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Export price of M/s Thai Fatty Alcohols Co. Ltd.

51. During the POI, TFA has exported **** MT of the subject goods to India directly
to unrelated customers. TFA has claimed adjustments on account of inland freight, ocean
freight, insurance, storage, agent commission, and credit cost and bank charges. The same
have been allowed, after due verification. Accordingly, the weighted average export price
has been determined for TFA as **** US$/MT.

Il.  All other Producers/Exporters from Thailand

52. In respect of all other exporters from Thailand, who are treated as non-cooperative,
the Authority determined normal value and export price as per facts available in terms of
Rule 6(8) of the Rules. The normal value and export price so determined comes to US$
**xx% IMT and US$ **** [MT respectively.

F.4.5 Determination of Dumping Margin
53.  On the basis of the normal value and export price determined as above, the dumping

margin has been calculated as under:
Dumping Margin Table

S.No | Country | Producer Exporter Normal | Net Dumping | Dumping | Range
Value Export | Margin Margin
1.| Indonesia | M/s PT M/s Ecogreen | **** falakaie falakail fakalaiel 0-10
Ecogreen Oleochemicals
Oleochemicals | (Singapore)
Pte Ltd.
2.| Indonesia | M/s PT M/s Inter- Fokkk Fokkk Fokkk Fokkk 0-10
Musim Mas Continental
Oils & Fats
Pte Ltd,
Singapore
3.| Indonesia | M/s PT M/s Wilmar Fhhk Fhhk Fkkk FHKkK 10-20
Wilmar Trading Pte
Nabati Ltd.,
Singapore
4. Indonesia | Non Non ekl falalalel faiaial falaialed 10-20
Cooperative Cooperative
5.| Malaysia | M/s FPG M/s Procter & | **** falalalel faiaial falaialed 0-10
Oleochemicals | Gamble
Sdh Bhd International
Operations
SA, Singapore
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S.No | Country | Producer Exporter Normal | Net Dumping | Dumping | Range
Value Export | Margin Margin
Price %

6.| Malaysia | M/s KL - M/s KL - falaioil falaioil falalail falakaie 10-20
Kepong Kepong
Oleomas Sdn | Oleomas Sdn
Bhd Bhd

7.| Malaysia | Non Non Fekkk Fekkk Fokkk falakolel 15-25
Cooperative Cooperative

8.| Thailand | M/s Thai Fatty | M/s Thai Fatty | **** Fekkk Fokkk Fekkk 0-10
Alcohols Co. | Alcohols Co.
Ltd. Ltd.

9.| Thailand | Non Non Fkkk Fkkk Fkkk Fkkk 5-15
Cooperative Cooperative

G. Determination of Injury and Causal Link

54. The Authority notes that the application for imposition of anti dumping duty has
been filed by M/s VVF (India) Limited, a domestic producer of the like article in India.
The petitioner commands a major proportion of total production of the subject goods in
India. In terms of Rule 2(b) of the Rules, the petitioner has been treated as the domestic
industry for the purpose of this investigation. Therefore, for the purpose of this
determination, the cost and injury information of the petitioner, which constitutes the
domestic industry as defined in Rule 2(b), has been examined.

G.1 Submissions by the domestic industry

55. The following submissions with regard to injury and causal link have been made by
the domestic industry:

a. The domestic industry has suffered material injury due to the severe dumping of
the subject goods by the exporters in subject countries. The injurious effect of the
dumped imports may be analyzed on a cumulative basis for the subject countries, in
view of Para (iii) of Annexure Il of the Rules, as the conditions laid down in same
are being met in the present investigation.

b. The imports have reduced post August, 2014 only in response to the imposition
of safeguard duty. However, if the data post expiry of safeguard duty is analyzed, it
would show that the imports have increased both in absolute terms, and in relation
to production and consumption in India.

c. Areduction in share of subject imports in total imports from 99.45% in 2013-14
to 98.20% in the period of investigation is marginal and has little relevance in the
injury analysis in a situation where:
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I. A comparison was being drawn between a period of serious injury and
material injury;

ii.  Imports were capturing 44% of the demand;

iii. The domestic industry had idle capacities.

d. Inany case, the comparison with reference to figures in 2014-15 is distorted, as
the period was affected by surge in the imports. If the historical data is analyzed, it
would reveal that that the imports were at much lower levels in 2010-11.

e. The analysis of the figures for the post period of investigation is relevant as the
data for the injury period was distorted by surge in imports, and consequent
imposition of safeguard duty.

f.  The domestic industry has been under constant strain to reduce its prices. Over
the entire injury period, the domestic industry has been forced to sell much below its
cost of production. Thus, the imports have suppressed the prices of the domestic
industry.

g. Even though the domestic industry reduced its prices, the price undercutting
continues to be positive. Moreover, price underselling is also significant.

h. Upto July 11, 2016, the domestic industry was operating under EOU scheme,
due to which it was required to export a significant share of its production. Thus, the
effective capacity available for domestic sales has increased in the period of
investigation.

i.  Although the domestic industry has the capacity to cover the entire demand in
the market, its capacity is underutilized. The domestic industry has been able to gain
only 35-45% of the market share. Post expiry of safeguard duty, the share of the
domestic industry has reduced to 15-25%.

J- While sales increased to an extent in the period of investigation, post this period,
there has been a steep fall in the sales of the domestic industry.

k. Although the domestic industry attempted to increase its sales, the efforts were
somewhat impeded by the imports, resulting in higher inventories.

I.  Despite reducing costs, the domestic industry has not been able to break even,
and the losses have in fact intensified over the injury period.

m. The return on capital employed has remained negative over the injury period,
and the situation has deteriorated in the period of investigation. Further, the cash
losses have aggravated over the injury period.

n. The profit before interest being negative, the domestic industry is unable to earn
enough to meet its existing debt obligations. Clearly, the ability of the domestic
industry to raise capital investments is impaired.

0. While the sales of the domestic industry have shown a growth post imposition
of safeguard duty and its exit from EOU, the growth in terms of other parameters of
profit / loss, cash profits and return on investment is negative, and has deteriorated
over the injury period.
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p. The industry in the subject countries has clearly shown an intent to gradually
drain out the Indian industry and to ultimately force it out of competition.

g. Not only are the imports causing injury to the domestic industry, but are also
threatening to cause aggravated injury.

i.  The imports have increased by 50% (on an annualized basis) in the post
period of investigation.

ii. There is an over-supply of natural fatty alcohols in the global market, due
to which the capacities of the producers in the subject countries are under-
utilized. By contrast, the Indian market still has huge growth potential.

Iii.  The imports are entering at prices which would have significant suppressing
effect on the prices of the domestic industry.

iv. As a result of over-supply of subject goods, the producers in the subject
countries are unable to effectively market their products, resulting in
accumulation of inventories.

v. Indiais a price attractive market, inasmuch as the prices prevailing in India
are higher than that prevailing in other countries.

r.  Theinjury to the domestic industry should be seen in light of the fact that during
the earlier part of the injury period, the domestic industry was suffering serious injury
on account of the surge in imports. Relying on a finding of the investigating
authorities in the European Union, it was submitted that the industry was still
recovering from the injury so suffered, and in the absence of dumping, would have
been able to generate much more substantial improvement.

s. Inany case, while the imports account for 44% of the market, the share of the
other domestic producers is merely 16%. Clearly, the imports have been the major
driving force in the market.

t.  The slight improvement in some of the injury parameters, consequent to the
imposition of duty, was natural.

u. Injuryto the domestic industry was not caused by any factor other than dumping:

i.  Over the injury period, the demand has reduced by merely 4%, thus there is
no contraction in demand. Further, the demand for the subject goods has
huge growth potential as the market for downstream products is a growing
one.

ii.  The volume of imports from other countries is insignificant.

iii. There are no conditions of competition, trade restrictive prices,
developments in technology or changes in the pattern of consumption,
which could have caused injury to the domestic industry.

iv. The data for other products, and for export sales has been segregated. Thus,
the analysis is based only on the domestic sales of the subject goods.

v. The losses per unit (adjusted) of the domestic industry have increased over the
injury period. This demonstrates the C%Lésa| link between dumping and injury.



w. The law does not require dumping to be the sole cause of injury, as it requires

that there should be “a causal link” between dumping and injury and not “the” causal
link.

X. Responding to the arguments that the injury to the domestic industry was caused
due to internal competition, it was submitted that when the domestic industry has
itself been able to increase its sales, and has instead suffered injury on the price front,
any reference to market share of other domestic producers is meaningless.

y. As held by the Tribunal in the case of Nippon Zeon Co. Ltd. Vs. Designated
Authority, injury to the domestic industry should not be considered in the context of
ideal conditions but in the specific circumstances of the domestic industry.

z. During the period of investigation, the domestic industry has sourced bulk of the
raw material locally, and thus the arguments with regard to inverted duty structure
and high cost of raw material are irrelevant.

aa. While synthetic fatty alcohols have captured significant share of global market,
the demand thereof in India is minimal. This is evident from the fact that 97% of the
imports are coming in from the subject countries, where only natural fatty alcohols
are produced.

bb. The statements in the annual report have been taken out of context by the other
interested parties. In fact, these statements support the claim of injury by the
domestic industry, that there is global over-supply of the subject goods and the
demand has shifted to synthetic fatty alcohols globally. However, statements in the
annual report do not alter the conclusion that dumping of the goods has contributed
to injury to the domestic industry.

cc. The reason the domestic industry exited the EOU scheme was to focus its
energies on the domestic market. Thus, the decline in export sales is only for this
reason. However, owing to the dumping, the domestic industry was able to garner
only a small market share, resulting in low capacity utilization.

dd. Furthermore, it is absurd that after distorting the conditions of competition in
India, the producers in the subject countries should blame the petitioner for exiting
the EOU and focusing on the domestic markets.

ee. For the period when the domestic industry was operating as an EOU, its capacity
should be considered after excluding the production meant for exports.

ff. There is no basis for the contention that price undercutting is not relevant for
injury analysis or that it should be determined after including safeguard duty. The
Authority has regularly calculated landed price as excluding safeguard duty.

gg. There was no basis for the argument that the Director General, Safeguards had
considered the injury of the domestic industry to be self-inflicted. The letter declining
review in no way suggested that the review was not initiated due to absence of
positive adjustment.

hh. The petitioner had followed up on its adjustment plan and had set up a plant in
Indonesia for splitting up of palm kernel oil, as the primary raw materials were
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subject to export tax. However, post the setting up of plant, the Government of
Indonesia imposed an export tax on the intermediate as well. Evidently, the intent of
the producers in the subject countries, working in tandem with their government, has
always been to force the Indian industry out of competition.

ii. Inresponse to the allegation that injury to the domestic industry was caused due
to its plant in Indonesia not being backwards integrated, it was submitted that the
domestic industry has been making the best efforts to sustain in a market, where there
Is unfair competition. It cannot be said that because the domestic industry does not
have backwards integration, it should close down. In any case, the Indonesian entity
IS not the subject matter of the present investigation.

jJ-  Similarly, the prices of raw material as available to other parties are not the
subject matter of the present investigation.

kk. The contention that the domestic industry suffered injury due to inefficiency is
incorrect. In fact, the domestic industry has been able to improve its efficiency in
utilization of raw material and utilities.

II.  Although the landed price has increased over the injury period, it is only on
account of increase in cost of production of the subject goods. However, the landed
price continues to be much lower than the cost, preventing the domestic industry
from charging remunerative prices.

mm. Responding to comments in this regard, it was explained that the price
undercutting has been determined on a weighted average basis, having regard to
different PCNs. Thus, the price undercutting for Indonesia and Malaysia vary,
despite the prices being comparable.

nn. The determination of injury margin should not be based on the best utilization
of raw materials over the three periods:

i. Different types of raw materials are utilized for manufacturing raw
materials of different carbon chain lengths.

ii. Further, even for producing fatty alcohols of the same carbon chain lengths,
alternative raw materials may be used.

iii. Also, the consumption of the same raw material differs for different types
of fatty alcohols.

00. Alternatively, the best utilization of raw material should be analyzed considering
the totality of raw materials consumed and totality of production of various kinds of
fatty alcohols.

pp. Since the domestic industry was operating as an EOU upto July, 2016, it could
only sell a part of its production domestically. The effective capacity available for
domestic sales increased after the domestic industry left the EOU scheme. Thus, the
capacity utilization should be determined after excluding the production meant for
export and the capacity dedicated to exports as an EOU. This is consistent with the
past practice of the Authority.
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gq. Since different types of fatty alcohols are produced at the same plant,
consideration of best utilization of capacity is not appropriate. This is because the
utilization is affected by factors such as the volume of each type of fatty alcohols
produced and number of switchovers between types of fatty alcohols.

rr. The year 2013-14 was an abnormal year, where there was a shortage of supply
in the global market. The domestic industry took advantage of this shortage to export
more, and was able to achieve record production. However, while a plant may over-
perform on a significantly higher throughput for a temporary period of time, it cannot
operate in such a manner continuously. If the plant is over-worked for a long period,
it would be adversely impacted in the long term. Thus, the year 2013-14 should be
considered as abnormal and should not be considered in determination of best
utilization of capacities.

ss. The cost for the period of investigation does not include any cost for period prior
to the period of investigation.

tt. A transfer pricing report from BSR & Co. has been provided to the Authority,
which clearly highlights that the transactions with the related entity have been carried
out on arms’ length basis.

G.2 Submissions by the exporters, importers and other interested parties

56. The exporters and other interested parties have made the following submissions with
regard to injury and causal link:

a. The volume of imports for Saudi Arabia is less than 1% of the total volume of
imports of the subject goods, due to which the cumulative assessment of injury is not
appropriate.

b. There is no injury suffered by the petitioner as a result of the alleged dumping
of the subject goods.

c. There is no negative volume effect as a result of imports from the subject
countries, as the imports from subject countries have declined steadily, not only in
absolute terms, but also in relation to production and consumption in India.

d. The share of imports in total imports has reduced over the injury period.

e. If the investigations against Saudi Arabia are terminated, the imports therefrom
are required to be excluded for determination of injury.

f.  There is no reason for analyzing the data for the post period of investigation.
The injury period and period of investigation are determined at the time of initiation
and thereafter volume of imports analyzed, and not vice-versa. The domestic industry
has not identified any previous findings where the Authority has considered the
volume of imports post period of investigation to determine injury.

g. If the Authority has allowed domestic industry the opportunity to present
information for post period of investigation, it should allow the exporters to as well,
with regard to dumping.
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h. The imports have not had any suppressing or depressing effect on the prices of
the domestic industry, as the increase in selling price is greater than the increase in
cost.

i.  Price undercutting is not relevant in a situation where there is no suppression or
depression in prices. Even if it is considered relevant, the price undertaking should
be determined taking into account the safeguard duty applicable.

J. The sales realization experienced by the petitioner is higher than the sales
realization of the market.

k. The economic parameters of the domestic industry reflect a positive trend. The
sales and market share of the domestic industry have increased, as also that of the
other domestic producers. The decline in production and capacity utilization can be
attributed only to decline in exports of the domestic industry.

I.  Regardless of the domestic industry moving out of EOU, it was primarily
focused on the export market. Removing export in determining capacity would result
in a situation wherein the Authority would not examine decline in export
performance of the domestic industry.

m. It cannot be contended that the domestic industry should have captured the entire
domestic market immediately on conversion from EOU to DTA unit. In any case,
such conversion does not mean that the domestic industry was barred from making
export sales.

n. Even though the domestic industry was afforded protection under safeguard
measures, its profitability of the domestic industry declined. There is no correlation
between the imports and losses to the petitioner.

0. Although the safeguard duty was lowest during the period of investigation, the
imports have not increased during this period. Therefore, termination of safeguard
duty cannot become a ground for justifying imposition of anti dumping duty.

p. The Director General, Safeguards may have refused to conduct a review on
account of absence of positive adjustment during the levy of duty. The Authority
should consider the fact that another quasi-judicial authority has implicitly
acknowledged the self-inflicted nature of the petitioner’s injury.

g. Despite imposition of safeguard duty for 2.5 years, the domestic industry has
not been able to recover. The petitioner should be called upon to explain if the
adjustment plan was implemented and why it did not prove sufficient to remedy the
alleged injury.

r.  The injury to the petitioner has been caused on account of increase in sales of
other domestic producers.

s. Decrease in demand and downturn in the industry has led to injury to the
domestic industry.

t. The profitability of the domestic industry is affected due to the decline in
exports, capacity utilization and productivity, which have impacted its performance.

36



u. Itisnot clear as to what information provided in the petition has been segregated
for domestic and export market. Further, the adjusted figures for production, capacity
and capacity utilization on this account, have not been provided.

v. The exporters are able to export the products at more competitive prices, due to
the free availability of key raw material. On the other hand, the domestic producers
are forced to rely on imports of such raw material, leading to higher production costs.
Moreover, the raw material imported from Indonesia is subject to export tax, which
makes it costlier.

w. The petitioner industry has suffered injury due to inverted duty structure, non-
availability of raw materials, increase in sale of substitutes, surplus capacity of
oleochemicals and delay in disbursement of loans. The same has also been
acknowledged in the annual report of the petitioner.

X. The petitioner’s plant in Indonesia is not backwards integrated, due to which it
requires supply of palm kernel oil, the supply of which is constrained. Moreover,
the plant suffers from disadvantages of low credit worthiness and high bank
financing cost.

y. The cost of raw material purchased by the petitioner should be compared with
the cost of raw material purchased by consumers and supplied to the petitioner for
processing.

z. Raw material and efficiency impacted the domestic industry negatively, as
evident from the petitioner’s statement that it was able to reduce costs on account to
efficient utilization of utilities.

aa. Despite increase in landed price of the subject goods, the performance of the
domestic industry did not show any improvement.

bb. Although the difference in the landed price of goods imported from Malaysia
and Indonesia is merely Rs. **** per kg, the price undercutting varies significantly.

cc. If only the economic parameters for the period after the period of investigation
are relevant, then the domestic industry should withdraw the present application and
file a revised application proposing a new period of investigation.

dd. Petition filed by the domestic industry did not include a claim for injury. The
domestic industry cannot add additional ground of threat of injury after investigation.
In any case, the data used for threat of injury is for post period of investigation, which
Is not relevant in an original investigation.

ee. The injury analysis should be done excluding C8 and C10. Further, the analysis
also be conducted separately for different PCNs.

ff. There is no threat of material injury to the domestic industry:
I.  The supply of the subject goods from Asian countries have reduced.
ii. The prices of the domestic industry have not been suppressed.

iii. The petitioner has provided no evidence to substantiate its claims that India
is price attractive as compared to other markets. Moreover, if the price in
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Indian market is one of the highest, then the question of injury to the
domestic industry does not arise.

G.3 Examination of the Authority

57. The submissions made by the domestic industry and other interested parties during
the course of investigation with regard to injury and causal link and considered relevant by
the Authority are examined and addressed below under the relevant parameters. Further,
the Authority notes as follows with regard to various misc. submissions made by the
interested parties with regard to injury to the domestic industry:

a. As pointed out by the interested parties, the injury analysis would have to be
carried out after excluding the imports from C8 and C10 and blended C8C10 from
such analysis. The authority has therefore excluded those product types from injury
analysis which have been excluded from the scope of the product under
consideration.

b. There is no force in the submission that injury analysis has to be carried out
PCN-wise. The purpose of defining PCNs is to ensure fair comparison for normal
value with export price; and landed price with non-injurious price. However,
existence of dumping, injury and causal link between dumping and injury is required
to be determined for the product under consideration as defined in the present
investigation and not PCN wise.

c. It has been consistent position of the authority that injury to the domestic
industry has to be seen as it exists, and not on the basis of assumptions or ideal
conditions.

d. The fact that Director General, Safeguards refused to initiate review
investigations cannot be read as absence of injury to the domestic industry. Safeguard
duty and antidumping duty are meant for different situations and operate under
different laws. Merely because the Director General, Safeguards did not initiate a
review does not preclude the domestic industry from approaching the Authority for
warranted protection in the form of anti dumping duty.

e. Regarding the submissions on outcome of adjustment plan, the Authority notes
that the petitioner has indeed set up a plant in Indonesia for processing of raw
material into intermediate, as the raw material was subject to levy of export tax. The
petitioner has stated that post setting up of the plant, in July, 2015, the Government
of Indonesia levied export tax and service tariffs on the export of the intermediate as
well. Thus, while the domestic industry implemented the adjustment plan, it was not
able to reap much benefits out of it.

l. Cumulative assessment

58. Article 3.3 of WTO agreement and Para (iii) of Annexure Il of the Anti Dumping
Rules provide that in case where imports of a product from more than one country are
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being simultaneously subjected to anti-dumping investigation, the Authority will
cumulatively assess the effect of such imports, in case it determines that:

a. The margin of dumping established in relation to the imports from each country
is more than two percent expressed as percentage of export price and the volume of
the imports from each country is three percent (or more) of the import of like article
or where the export of individual countries is less than three percent, the imports
collectively account for more than seven percent of the import of like article.

b. Cumulative assessment of the effect of imports is appropriate in light of the
conditions of competition between the imported article and the like domestic articles.

59. The Authority notes that:
a. The subject goods are being dumped into India from subject countries. The
margins of dumping from each of the subject countries are more than the de minimis
limits prescribed under the Rules.
b. Post termination of investigation insofar as its relates to Saudi Arabia as one of
the subject countries, the volume of imports from each of the remaining subject
countries is individually more than 3% of total volume of imports.
c. Cumulative assessment of the effects of imports is appropriate as the exports
from the subject countries not only directly compete inter se but also with the like
articles offered by the domestic industry in the Indian market.

In view of the above, the Authority considers it appropriate to assess injury to the domestic
industry cumulatively from exports of the subject goods from the subject countries.

60. Rule 11 of Anti Dumping Rules read with Annexure Il provides that an injury
determination shall involve examination of factors that may indicate injury to the domestic
industry, “.... taking into account all relevant facts, including the volume of dumped
imports, their effect on prices in the domestic market for like articles and the consequent
effect of such imports on domestic producers of such articles....”. In considering the effect
of the dumped imports on prices, it is considered necessary to examine whether there has
been a significant price undercutting by the dumped imports as compared with the price of
the like article in India, or whether the effect of such imports is otherwise to depress prices
to a significant degree or prevent price increases, which otherwise would have occurred,
to a significant degree. For the examination of the impact of the dumped imports on the
domestic industry in India, indices having a bearing on the state of the industry such as
production, capacity utilization, sales volume, stock, profitability, net sales realization, the
magnitude and margin of dumping, etc. have been considered in accordance with Annexure
Il of the Anti-Dumping Rules.

1. Volume effect of the dumped imports on the domestic industry

a.  Assessment of demand
61. The imports of the product under consideration from various countries are as follows:
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Country of Export UOM | 2013-14 | 2014-15 | 2015-16 | 2016-17
Indonesia MT 13,218 26,363 11,275 12,132
Malaysia MT 28,230 31,498 24,865 20,096
Thailand MT 14,115 10,440 7,395 8,361

Subject countries MT 55,563 68,300 43,535 40,589
Other countries MT 74 250 1,201 1,211

Total Imports MT 55,638 68,550 44,736 41,800

62. On the basis of the above imports, the sales of the domestic industry, and that of

other domestic producers, the demand or consumption in India has been determined as

under:
Particulars UoM 2013-14 2014-15 2015-16 2016-17
Subject imports MT 55,563 68,300 43,535 40,589
Other imports MT 74 250 1,201 1,211
*kk *kk **k*k

Sales of domestic industry | MT Fhx

. *k*k *kk *kk **k*k
Sales of other domestic

MT

producers
Demand MT 90,282 92,405 98,573 90,781

63. From the above tables, the Authority notes the following:
I. The dumped imports have fallen in absolute terms in the POl as compared to any of
the preceding years.

ii. The dumped imports has decreased in relation to consumption and production in

India.

iii. The fall in imports is due to levy of safeguard duty and due to fall in demand.

Volume of imports

64. The imports from subject countries over the injury period can be seen from the table
below. It is evident that the dumped imports from the subject countries have fallen. The
Authority notes that the product has been subject to the levy of safeguard duty since 28"
August, 2014 due to surge in imports of the subject goods. The imposition of safeguard
duty seems to have arrested the surge in imports, leading to decline in imports over the

injury period.

Country of Export

UOM

2013-14

2014-15

2015-16

2016-17

Indonesia

MT

13,218

26,363

11,275

12,132
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a.

Malaysia MT 28,230 31,498 24,865 20,096
Thailand MT 14,115 10,440 7,395 8,361
Subject countries MT 55,563 68,300 43,535 40,589

Imports in relation to consumption in India

65. With the imposition of safeguard duty, the share of imports from subject countries
in consumption in India has reduced over the period. Further, the share of such imports
continues to be significant, being over 40% in the period of investigation.

producers

Particulars UOM | 2013-14 | 2014-15 | 2015-16 | 2016-17
Demand MT 90,282 | 92,405 | 98,573 90,781
Share of subject countries % 62% 74% 44% 44%
Share of other countries % 0.08% 0.27% | 1.22% 1.33%
Share of domestic industry % o o o o
Share of other domestic il il il il

%

b.  Imports in relation to domestic production

66. The table below shows that the imports account for 40% of the domestic production,
which is quite significant. However, the ratio has shown a declining trend, from the period
2014-15 to the period of investigation, for the reason that the imports of the product under
consideration had earlier shown a significant surge to such extent that the same led to
imposition of safeguard duty.

Particulars UOM 2013-14 | 2014-15| 2015-16 2016-17
Import.s from subject MT 55,563 68,300 43535 40,589
countries

Production o mT 143232 | 1,090,837 | 94,797 94,949
domestic producers

Share in relation to % 39% 62% 46% 43%
production

I11. Price effect of the dumped imports on the domestic industry

a.  Price Undercutting

67. For the purpose of determining price undercutting, net sales realization has been
calculated after deducting outward freight and taxes. The Authority takes cognizance of
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the fact that the landed price of imports should be determined after adding 1% handling
charge and applicable basic customs duty including cess to the CIF value of subject
imports. However, there is no justification for adding safeguard duty to determine the
landed price for the purpose of determining price undercutting. The Authority has, in past
cases, consistently taken the view that landed price shall be calculated excluding safeguard
duty. Therefore, in the present case as well, the price undercutting has been determined
considering landed price excluding safeguard duty.

68. On a PCN wise comparison of the landed price of subject imports with net sales
realization of the domestic industry, it was found that such imports are undercutting the
prices of the domestic industry. One of the reason for differences in undercutting and
underselling could be due to difference in product mix of different exporters and the
domestic industry.

Figures in Rs. / Kg

Particulars Lan_ded Sel!ing Price . Undz::(fjetting Range%
Price Price Undercutting %

Indonesia 13327 o o 0-10

Malaysia 129.4 | - . 10-20

Thailand 1429 |7 o o 0-10

Subject Countries 133.0 | - - 10-15

b.  Price Underselling
69. For analysis of price underselling, the non-injurious price has been worked out in
accordance with the provisions of Annexure 111 of the Anti Dumping Rules, and compared
to the landed price of the subject imports PCN wise. The landed price has been determined
excluding safeguards duty. The analysis shows that the price underselling for each of the
subject countries is not only positive, but also significant.

Figures in Rs. / kg

Landed Non- Price Price
Particulars Price Injurious | Underselli | Underselli Range
Price ng ng %
Indonesia 133.2 | **** foleiale foleiale 0-5
Malaysia 129.4 | **** folakale folakale 10-20
Thailand 142.9 | **** foleiale foleiale 0-10
Subject Countries 133.0 | **** Fkkx Fkkx 0-10

c.  Price suppression/depression
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70. The Authority examined whether the effect of the dumped imports was to depress
the prices of the like article in India, or prevent price increases which would have otherwise
occurred. From an analysis of the overall cost of sales and selling price of the domestic
industry, it is seen that the selling prices of the subject goods have been consistently below
the costs. This itself is sufficient to demonstrate that the imports have suppressed the prices
of the domestic industry.

Particulars UOM 2013-14 2014-15 2015-16 | 2016-17
Cost of Sales Rs. /kg | **** Fhxk Fhxk falakaled
Cost of Sales Indexed 100 114 95 121
Selling Price Rs. /kg | **** — — ——
Selling Price Indexed 100 108 98 135
Landed Value Rs. / kg 96 99 87 133
Landed Value Indexed 100 103 90 139

1VV. Economic parameters relating to the domestic industry

a.  Capacity, production and capacity utilization

71. Capacity of the domestic industry has remained constant over the injury period as
shown in the table below:

Particulars UuoM 2013-14 | 2014-15| 2015-16 | 2016-17
Capacity MT 1,20,000 | 1,20,000 | 1,20,000 | 1,20,000
Production MT 93,297 57,307 56,922 56,527
Capacity Utilization % 78% 48% 47% 47%

72. The capacity utilization of the domestic industry has decreased over the injury
period. The major reason for fall in such capacity utilisation is fall in exports of the
domestic industry.

b.  Sales volume

73. As can be seen from the data below, the sales of the domestic industry dipped during
the year 2014-15. Thereafter, the domestic sales of the domestic industry have been
consistently increasing.
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Particulars UOM | 2013-14 | 2014-15 | 2015-16 | 2016-17

Domestic Sales Mt |7 o o s
Indexed 100 54 124 134

Export Sales MT ok ek e ey
Indexed 100 68 37 33

C. Inventories

74. From the trends of average inventories with the domestic industry, it is visible that
the inventories of the domestic industry have accumulated over the injury period.

Particulars UOM 2013-14 | 2014-15 | 2015-16 | 2016-17
Average Stock MT *kKkk *kkk *kkk *kkk
Indexed 100 120 112 130

d. Profit / Loss

75. It is seen that the domestic industry has not been able to recover its costs over the
entire injury period. Following the adjustment plan adopted in terms of the safeguard
measures, the domestic industry made certain improvements, to reduce the cost of
production. This has resulted in reduction in losses suffered by the domestic industry
during POI when compared with the previous years.

Particulars UOM 2013-14 | 2014-15 | 2015-16 | 2016-17

Profit/(Loss) per unit Rs. kg | **** falalaied falakaied Fhxk
Indexed (100) (142) (78) (50)

Profit/(Loss) total Rs. Lacs | **** falakaled falalaled Fhxk
Indexed (100) (86) (51) (37)

76.

Cash Flow
The Authority has examined the trends in cash profits in order to examine the impact

of dumping on cash flow situation of the domestic industry. Information regarding cash
profit of the domestic industry is given in the following table. It is observed that the
situation of cash profits of the domestic industry has improved over the injury period .

Particulars UOM 2013-14 | 2014-15 | 2015-16 | 2016-17

*kkk *khkk *khkk *khkk

Cash Profits per unit Rs. lacs
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Indexed

(100)

(119)

(68)

(48)

f. Return on Investment

77.

As the domestic industry has continued to make losses, the return on investment

thereof has remained negative over the injury period. However, there is substantial
reduction in the losses suffered by the domestic industry during POl as compared to

previous years.

Particulars UOM 2013-14 2014-15 2015-16 2016-17
Profit/(Loss) total Rs. Lacs | **** Fkxk Fkxk falakaiad
Interest Rs. Lacs | **** el FHAK FHAK
PBIT Rs. Lacs | **** falalale Fkkx Fkkx
Capital Employed Rs. Lacs | =7 e el el
Return on Investment % falaieke Fxkk Fkkx Fkkx
Return on Investment Indexed (100) (163) (72) (5)

g. Productivity

78.

as well as per employee declined as compared to base year.

The Authority notes that productivity of the domestic industry, productivity per day

Particulars UOM 2013-14 | 2014-15 | 2015-16 | 2016-17

Productivity per day MT/Day | *** il il il
Indexed 100 61 61 61

Productivity per employee | MT/Nos | **** falakaled falaaled falaaled
Indexed 100 56 58 58

h.  Employment and Wages

79.

It is seen from that the level of employment first increased upto 2014-15 and then

declined thereafter. However, the wages have increased in the period of investigation.

Particulars

UOM

2013-14

2014-15

2015-16

2016-17

Employment

Nos

*kkk

*khkk

*khkk

*khkk
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Indexed 100 110 106 104

*kkk *hkk *hkk *khkk

Wages Rs. Lacs

Indexed 100 86 83 101

I. Magnitude of Dumping

80. The margin of dumping may be an indicator of the extent to which the dumped
Imports can cause injury to the domestic industry. The dumping margin determined for
each of the subject country, as above, is above de-minimis and significant.

j. Growth
81. Itis observed that the domestic industry has recorded a some positive growth with

imposition of safeguard duty as far as domestic sales are concerned. In case of profits, cash
profits and ROI are concerned, they have recorded improvement over the injury period .

Particulars UOM 2013-14 | 2014-15 | 2015-16 | 2016-17
Sales Volume Index 100 54 124 134
Profits Index (100) (142) (78) (50)
Cash Profits Index (100) (119) (68) (48)
Return on Investment Index (100) (163) (72) (5)

k.  Ability to raise capital investment

82. The profitability, cash flows are showing improvement indicating that the ability of
the domestic industry to raise capital investment for the sector may not be impacted.

V. Observation on injury

83.  On the basis of the above analysis, the following can be summarized:

a.  Duetothe imposition of safeguard duty in August, 2014, the imports from the subject
countries have shown a decline in absolute terms. As a result, the imports have also
declined in relation to production or consumption in India.

b.  The imports are undercutting the prices of the domestic industry, and the price
underselling is positive. Further, the imports have also had the effect of preventing
price increases, which otherwise would have occurred. However, price undercutting
with Safeguard duty is not significant.

c.  The profitability of the domestic industry has deteriorated upto 2014-15 thereafter it
improved.
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improvement over the injury period.
The dumping margin for all the exporters is positive.

The domestic sales of the domestic industry has increased.

g.  The market share of the domestic industry has also increased.

VI.

Injury Margin

In case of profits, cash profits and ROI are concerned, they have recorded

84. The injury margin for the participating producer/exporters and non-cooperative
parties is as under:

Injury Margin Table

S.No | Country | Producer Exporter Landed NIP Injury | Injury | Range
Value Margin | Margin
(US$/MT) %
1.| Indonesia | M/s PT M/s Ecogreen | **** Fokkk Fokkk Fokkk 0-(10)
Ecogreen Oleochemicals
Oleochemicals | (Singapore)
Pte Ltd.
2.| Indonesia | M/s PT Musim | M/s Inter- Fkkek Fkkek Fedkek Fedkek 0-10
Mas Continental
Oils & Fats
Pte Ltd,
Singapore
3.| Indonesia | M/s PT M/s Wilmar Fkkk Fkkk Fkkk Fkkk 0-10
Wilmar Nabati | Trading Pte
Ltd.,
Singapore
4.| Indonesia | Any other Any other Fokkk Fokkk Fokkk Fokkk 0-10
5. Malaysia | M/s FPG M/s Procter & | **** Fkkk Fkkk Fkkk 0-10
Oleochemicals | Gamble
Sdh Bhd International
Operations
SA, Singapore
6.| Malaysia | M/s KL - M/s KL - F*kk F*kk kK kK 0-(10)
Kepong Kepong
Oleomas Sdn Oleomas Sdn
Bhd Bhd
7.| Malaysia | Any other Any other Fkkd Fkkd Fedekek Fedekek 0-10
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S.No | Country | Producer Exporter Landed NIP Injury | Injury | Range
Value Margin | Margin
(US$/MT) %
8.| Thailand | M/s Thai Fatty | M/s Thai Fatty | **** Fhkx Fkxx Fkxx 0-(10
Alcohols Co. Alcohols Co.
Ltd. Ltd.
9.| Thailand | Any other Any other Fekkk Fekkk Fekkk Fekkk 0-10

H.

85.

Causal Link and Other Factors

Other indicative parameters listed under the Indian Rules and Agreement on Anti-

Dumping to see whether any other factor, other than the dumped imports could have
contributed to injury to the domestic industry are examined as under:-

a. Volume and value of imports from countries other than the Subject Countries -
Imports from countries other than the subject countries are not significant in
volumes, being cumulatively less than 3% of the total imports. Indisputably, such
imports could not have caused any injury to the domestic industry.

b. Contraction of demand or changes in the pattern of consumption — The demand
for the subject goods has contracted during the POI. However, the market has not
demonstrated any change in the pattern of consumption as well.

c. Development in Technology - None of the interested parties have furnished any
evidence to demonstrate significant changes in technology that could have caused
injury to the domestic industry.

d. Trade restrictive practices and competition between supply from various sources
- The subject goods are not subjected to any trade restrictive practices in India.
Moreover, apart from the competition that is obvious in any market economy, no
inter se competition or competition between supplies from various domestic and
international sources exhibit any such impact that could be construed as injurious to
the domestic industry.

e. Export performance - Performance of the domestic industry has been segregated
for domestic and export market, to the extent possible.

Observations on causal link:-

86.

The observation on Causal Link is as under:
a. Imports from the subject countries are being dumped in the Indian market.

b. There has been a decline in dumped imports in absolute terms and relative to
production and consumption in India.
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c. As a result of being forced to compete with dumped imports by offering loss
making prices, the domestic industry has been unable to increase its prices so as to
recover its full cost of sales. However, the profitability and ROCE of the domestic
industry has improved during POI as compared to previous years.

d. There has been an increase in the domestic sales of the domestic industry.

e. There has been a significant fall in the export performance of the domestic
industry.

f.  There has been a fall in demand of the subject goods during the POI.

g. It was also observed that some of the imports made from subject countries are
causing injury to the Domestic Industry.

Post Disclosure Statement submissions by the Domestic Industry regarding

determination of NIP

87.

88.

89.

90.

91.

92.

The Domestic Industry has stated that the Authority has not taken cognizance of the
fact that the domestic industry was earlier an EOU and now a DTA. The fact has
direct impact and consequences not only on standing but also on the injury and
determination of non-injurious price.

The injury margin calculated for each of the exporters from the subject countries is
either negative or below 5%. The NIP calculated is unduly low. The concerns for
NIP have remained unaddressed.

Domestic Industry stated in the hearing that Grade wise cost of production calculated
by the Petitioner/Domestic Industry should be consider for NIP calculation.

In the hearing it is also stated that regarding best utilisation of capacity, the domestic
industry has stated that upto July 11, 2016, the domestic industry was operating under
the EOU scheme. Under the provisions of the scheme, it was required to export a
significant share of its production, and only a part of it could be sold in the domestic
market. Therefore, the domestic industry has requested to use capacity utilisation of
the current year only. Alternatively, it is proposed that the production for exports
should be excluded for determination of capacity utilization for each year that the
domestic industry operated as an EOU unit. The petitioner also requested to take
equivalent production since different grades of PUC are produced by the petitioner.

In the hearing Domestic Industry further stated that LC backed creditors should not
be treated as part of trade payable even though the same is recognised by the

Domestic Industry as a current liability.

The domestic industry had treated fatty alcohols as the main product and all other
acids, Glycerine and residue as by-product at the time of submission of Petition.
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93.

94.

95.

96.

97.

98.

99.

Now, the Petitioner has pleaded at the final stages that the Authority should consider
the said by-products as joint products.

With reference to consumption of raw materials, the domestic industry has submitted
that the nature of the subject goods is such that different type of raw materials are
used to manufacture fatty alcohols of different carbon lengths and since Product mix
has changed over the year, different raw materials have been used by the domestic
industry over the period. The domestic industry further stated that the consideration
of normated cost or raw material would be highly inappropriate, having regard to the
above facts.

Packing expenses treatment as fixed expenses: Domestic Industry has requested for
clarification regarding whether the packing expenses are being treated as fixed
expense or variable expenses.

The corporate expenses adopted in NIP fixation, as shown in the working sheet
disclosed to the petitioner shows a lower amount. Domestic Industry has requested
for clarification.

Treatment of interest bearing creditors, accrued income & duty drawback receivable:
Petitioner has claimed that interest bearing creditors should not be considered in
current liabilities and that accrued income and duty drawback receivable should have
been considered as part of current assets.

That inadequate disclosure of essential facts viz. import data, landed price, actual
dumping margin, documents and submissions filed by the exporters of subject
countries and injury parameters and determination of working capital and non-
injurious price.

Domestic Industry has also indicated the responses of the exporters are highly
deficient and such deficiencies are not fully reflected in the disclosure statement.
They requested re-examination of all such factors.

The domestic industry has also contended on the numbers analyzed in the disclosure
statement. They also contended that the Designated Authority had, at the time of
initiation, acknowledged the claim of the domestic industry that it may suffer
intensified injury post expiry of duty; the same has not been examined in the
Disclosure Statement.

Post Disclosure Statement submissions by the Exporters and other interested parties

and Examination by the Authority.

100. That the Domestic Industry is not suffering injury. All the parameters are relating to

injury are showing positive trend. They further submitted that any injury suffered by

the Domestic Industry is on account of factors not relating to dumping.
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101.

102.

103.

104.

105.

106.

107.

Some of the interested parties also submitted that bad investment decision of the
Domestic Industry and decline in export performance are the only reason for any
injury suffered by them.. They further submitted that there is no causal link between
the alleged injury and imports from subject countries.

That the calculation made by the Authority in relation to price underselling is
incorrect, particularly when most of the cooperating exporters accounting for
majority of the imports are having negative injury margin.

Some of the interested parties raised objections on the methodology of computation
of the NIP and price underselling.

One of the exporter has made comments on the calculation relating to adjustments
carried out in relation to SG&A expenses and made request for its reconsideration.

Some of the interested parties again reiterated their request of exclusion of certain
pure cuts from the scope of the PUC.

Some of the interested parties has submitted that the Domestic Industry has not been
able to reap any benefits out of the adjustment plan promised before the Director
General of Safeguards in order to become competitive.

Some of the interested parties stated that due to the obsolete capacity constraints
Domestic Industry is not able to maximize its financial condition. Further, other
producers in the world enjoy economies of scale due to large capacities.

Examination of the Authority:

108.

109.

The Authority notes that most of the submissions by parties are of repetitive nature
and were already addressed earlier in the disclosure statement. The findings above
deals with all such arguments of the interested parties including Domestic Industry.
Further, the Authority has examined submissions of interested parties herein below
to the extent relevant and not addressed elsewhere.

The Domestic Industry has requested that computation of NIP should not be based
on best utilisation because it was operating as an EOU upto July 11, 2016. In other
words, petitioner requests for non-application of the NIP rules provided under the
Annexure 11l of the Anti-dumping rules merely because Domestic Industry was
operating as an EOU. It is submitted that computation of NIP was done on the basis
of the data provided by the petitioner company and in accordance with the principles
of computation of NIP provide in Annexure 111 of the Anti-dumping Rules. Annexure
Il of the Anti-dumping Rules codifies the procedure the determination of NIP.
Authority cannot exercise discretion and act contrary to the prescribed rules merely
because Domestic Industry claims that application of rules is inappropriate in the
present case. In any case, the processes of the Petitioner company remain the same,
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110.

whether it is an EOU or in the DTA. The petitioner’s claim for equivalent production
IS not acceptable on the ground that the domestic industry has not furnished any
documentary evidence in support of its claim of plant capacity being determined on
the basis of grades or equivalent production. Therefore, there is no merit in the claims
of the domestic industry.

In relation to the issue regarding grade-wise NIP, it is noted that the Domestic
Industry had provided grade wise raw material consumption details in Format-A
which shows year wise input output details of various grade as under:

a.
2016-17

Grade

V12:14

V12:16

V12:18

V16:18

V16:98

V18

Total

Input
MT

*kkk

*kkk

*kkk

*kkk

*kkk

*kkk

*kkk

Output
MT

*kkk

*kkk

*kkk

*kkk

*kkk

*kkk

*kkk

Ratio

*kkk

*kkk

*kkk

*kkk

*kkk

*kkk

*kkk

2015-16

Grade

V12:14

V12:16

V12:18

V16:18

V16:98

V18

Total

Input
MT

*kkk

*kkk

*kkk

*kkk

*kkk

*kkk

*kkk

Output
MT

*kkk

*kkk

*kkk

*kkk

*kkk

*kkk

*kkk

Ratio

*kkk

*kkk

*kkk

*kkk

*kkk

*kkk

*kkk

2014-15

Grade

V12:14

V12:16

V12:18

V16:18

V16:98

V18

Total

Input
MT

*kkk

*kkk

*khkk

*khkk

*kkk

*kkk

*khkk

Output
MT

*kkk

*kkk

*khkk

*khkk

*kkk

*kkk

*khkk

Ratio

*kkk

*kkk

*khkk

*khkk

*kkk

*kkk

*khkk

2013-14

Grade

V12:14

V12:16

V12:18

V16:18

V16:98

V18

Total

al
N




Input *hkk *kkk *hkk *khkk *kkk *kkk *hkk

MT

Output *hkk *kkk *hkk *hkk *kkk *kkk *khkk
MT
Ratio *hkk *kkk *khkk *hkk *kkk *kkk *khkk

From the above table, it may be seen that during the year 2016-17 raw
material consumption for Grade V16:98 is NIL for a production of ***MT,
similarly for the production of ***MT of V18 raw consumption is *** MT only.
Similarly in other years in some of the grade output is more than input. From the
above table it is clear that some of the grades are produced with Zero raw material
and some of the grades are over loaded.

b)  The legal consultant of the domestic industry claimed after verification that
Format A and B has been prepared after adjustment of by-product. However no
supporting evidence substantiating the same was produced by the domestic
industry in support of its claim.

c)  Some of the raw materials are procured by the petitioner from its related
unit M/s PT VVF Indonesia, VVF Singapore Pte Ltd. and VVF Limited. VVF
Indonesia was established for the purpose of manufacturing and processing of
chemicals (example crude palm kernel oil) into semi-finished / process materials
i.e. split fatty acids and crude glycerine in liquid form and selling the same to
Group entities, mainly to VVF India. The company clarified that these Goods are
imported on a FOB basis and at a mutually agreed price which is determined on
the basis of cost of production. As per the audit report of VVF Indonesia — “ since
the NCP ( net profit divided by total operating cost) of VVF Indonesia 0.21%, is
below the arithmetic mean of the NCP margin of the comparable companies, the
international transaction of purchase of goods from VVF Indonesia is consistent
with the arm’s length standard from Indian transfer pricing regulations
perspective”. But the company failed to provide detailed reconciliation of Format
A with purchases from related unit and purchases from unrelated unit. It was also
not clear in which grade of fatty alcohol petitioner used the raw materials procured
from related unit.

d) As per the certified CIlI (items wise cost) the petitioner allocated
manufacturing expenses, salary & wages, depreciation etc. based on turnover.
Since the per unit sales realization of different grades vary significantly, the
production value (Production quantity of a particular grade X per unit sales
realisation of that grade.) method was adopted by DGAD.

e) The Authority also notes that domestic industry has provided PCN wise
data vide its letter dated 2 June, 2017 but during the course of investigation
domestic industry failed to provide the justification of various allocation ratios
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111.

112.

113.

used to determine PCN wise cost such as abnormal input — output ratio, by-
product adjustment, utility and other expenses claimed as actual, PCN wise
production from the raw material procured from the related party etc. .
Subsequently, when domestic industry provided certified costing data, domestic
industry completely changed its allocation methodology at the fag end of the
investigation. Further, the certified costing data at total levels is not matching
with the PCN wise cost of sales. Therefore, the Authority has determined PCN
wise NIP as per the best possible method which is consistently followed by the
Authority. Since similar method was also adopted to determine the cost of
production of cooperating exporters, there is no merit in the claims of the domestic
industry.

The Authority notes that the Domestic Industry itself recognises the amount
pertaining to LC backed creditors as a current liability, included in trade payable.
Further, Domestic Industry was also failed to provide any bifurcation of LC charges
between exports sales of finished goods, domestic sales and imports of inputs for
manufacturing goods. Since the Domestic Industry failed to provide any bifurcation,
and the fact that Domestic Industry, itself treating LC charges under trade payables,
the Authority cannot take a different view. Further, DGAD has relied on the basis
of actual audited books of accounts as certified by Statutory Auditor. Therefore, the
Authority cannot deviate from such audited records. The Authority also considered
Sundry Debtors as per audited records only even though the Domestic Industry
claimed bill discounting as expenses which is allowed by the Authority.

The company vide its letter/updated petition dated 2" June 2017 submitted C-II
(indicating head wise cost for the product under consideration) for the POIl. However
the basis for allocation of costs was subsequently modified while submitting the
certified copy of C-Il. This formed the basis of NIP computation. Verification of
Domestic Industry was also done on 17" and 18" August 2017 wherein the
reasonability of the revised data was also verified. Thus, the Authority had computed
NIP for the PUC based on certified C-1l1 and Format A & Format B provided by the
petitioner company regarding consumption of raw material in line with Annexure 111
of the AD Rules.

The Petitioner company, vide letter dated 14.03.2018, shortly before the issuance
of the Disclosure Statement requested for revising the NIP by changing the
composition of the petitioner’s product portfolio and treating by-products as joint
products. Such a claim has been raised well after verification and about 11 months
into the present investigation. Consideration of such renewed data and basis would
require, essentially, to conduct the entire investigation afresh and assess the
Petitioner’s costing from the beginning. Moreover, such consideration would require
complete re-examination of data which would necessitate verification of all the
revised figures besides re-working of detailed NIP. Since anti-dumping investigation
are time bound proceedings, such re-examination may not be possible at such belated
stage. Further, the practice of Domestic Industry to repeatedly change cost
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methodology may not be fair to other interested parties, who may like to have their
comments also on the issues.

Moreover, the Domestic Industry has already admitted during the submission of
petition and domestic verification that it has considered all other acids, glycerine and
residue as ‘by-product’ and not joint product. Therefore, there is no basis for the
Authority to deviate from this treatment of the Domestic Industry. In any case,
consistency always forms the very basis of costing principles.

Domestic Industry has effectively claimed that the Authority should disregard the
application of the provisions of Annexure Ill of the Anti-dumping Rules in the
present case. It is submitted that computation of NIP was done on the basis of the
data provided by the petitioner company and in accordance with the principles of
computation of NIP provide in Annexure 1l of the Anti-dumping Rules. Annexure
I11 of the Anti-dumping Rules codifies the procedure the determination of NIP. It
provides for consideration of best utilization of raw materials over the past three
years period and the POI. The Authority cannot exercise discretion and act contrary
to the prescribed rules.

With respect to packing expense, it is clarified that it has now been considered as
variable expense. Accordingly, NIP has been appropriately re-determined to that
extent.

Corporate expenses incurred towards corporate share services have been apportioned
to all the activities of the company as per standard practice of the Authority.

Based on the claim made by the petitioner vide letter dated 3" April, 2018 interest
accrued on borrowing has been disallowed from the current liability. Accordingly,
interest receivable on bank deposit has also been reduced from current assets.
Regarding other accrued income, the Authority has allowed the claim of the petition
company and included the same in the current assets. Regarding duty drawback
receivable, since it is related to exports sales, it has not been considered as part of
current assets for domestic sales.

In relation to the submissions regarding exporters confidential data cannot be
disclosed to the Petitioners or any interested party other than that particular
exporter/interested party as per Rule 7 of Anti-Dumping Rules. Non confidential part

has already been shared.

With regard to submission of Domestic Industry that FPG Oleochemicals/
WINA has purchased raw materials from a related party and therefore the cost of
production should be carefully examined ,Authority has already examined the arm’s
length prices from related parties of FPG/WINA and found that inputs have been
purchased at arm’s length prices based on the evidence provided by the
producers/exporters. In fact, domestic industry has also procured the raw materials
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from its related party at arm’s length and Authority has accepted such transfer prices
from its related party based on reports submitted by the domestic industry.

With regard to transactions between KLK and PGIO the Authority has also examined
these transactions and notes that there is no significant value addition in the
fractionalization process.

With regard to issue of filing of response by related entities the Authority notes that
domestic industry has not provided any reason to substantiate its claim regarding
incompleteness of value chain. Value chain for exports to India can be incomplete
only if entities involved in the production or export of subject goods in subject
countries to India have not filed questionnaire response.

With regard to the submission that there are a lot of subsidies given by Government
of Malaysia./Thailand/Indonesia, the Authority notes that domestic industry has not
given any evidence about any incentive or subsidy availed by the participating
exporter.

With regard to the submission that KLKOM has also exported the subject goods
through distributers, the Authority notes that all the sales by KLKOM were directly
to Indian customers.

With regard to non-filing of response by M/s Nat Oleo , the Authority notes that Nat
Oleois neither involved in the manufacture of subject goods nor have they exported
the subject goods to India during the POI.

With regard to the deduction of SGA expenses and profits of M/s Adani Wilmar Ltd,
the Authority notes that Adani Wilmar is acting as a mere commission agent and the
commission paid to Adani Wilmar has already been deducted from the export price.

With regard to the non-disclosure of an affiliated entity M/s Emery Oleochemicals
(M) Sdn Bhd Malaysia by Thai fatty Alcohol Itd., the Authority notes that Emery
Oleochemicals is not closely related to Thai Fatty Alcohol and nor does it share direct
common ownership and control with TFA. Moreover, Emery Oleochemicals is
situated in Malyasia and not in Thailand due to which there is no question of
combined dumping margin or normal value calculation. Had the Authority
considered M/s Emery Oleochemicals as a separate legal entity, it would have treated
it with Malaysia as a subject country and not Thailand.

With regard to PTMAS the submission regarding various plants in Indonesia, it is
noted from the submissions of the PT MMAS that they have only one plant in
Indonesia for production of subject goods. Further, they have also submitted that
they do not have any related party in India relating to subject goods. Two entities
reflected on their website, are engaged in refining palm oil for food purpose and they
have no connection whatsoever with subject goods.
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With regard to the issue of Desk verification and accuracy of the information
submitted by the concerned producer and exporters, the Authority has done thorough
and detailed checking of the finance and cost data including domestic sales and
exports invoices to India. The Authority has also corroborated the exports to India
from the DGCIS data to check the veracity of the information supplied by the
producers and exporters. Moreover, it is the discretion of the Authority to conduct
verification at the premises of the exporters or do table study. There is no past
practice of the Authority to issue verification report in case desk verification is
carried out. Further, all this information is confidential in nature and not amenable
to summarization. The Authority does not disclose the verification reports of
domestic industry to other interested parties and vice-versa.

Injury parameters data are taken from the data provided in CI of the Domestic
Industry.

With regard to the submission of the DI that the Authority has acknowledged the
claim of domestic industry that it may suffer intensified injury post expiry of duty,
the Authority notes that authority has not examined any injury factor in detail at the
time of initiation and merely acknowledged the claim made by the domestic industry.
A mere acknowledgement of claim does not tantamount to its acceptance.

The Authority has already disclosed the methodology of computation of NIP and
calculation of price underselling in the disclosure statement.

Request made by M/s Procter & Gamble International Operations SA, Singapore
has been relooked. The Authority noted that the adjustments made are based on the
actual data provided by them and on the basis of the consistent practice followed
consistently.

The Authority notes that the issues relating to safeguard findings and adjustment plan
had already been addressed in the disclosure statement.

In relation to issues relating to causal link, it is noted that Domestic Industry is
suffering injury due to dumped imports subject countries.

Domestic Industry had filed Writ Petition bearing (L) No.1146 of 2018 before the
Hon'ble Bombay High Court regarding issues relating to non-injurious price, breach
of natural justice and non-disclosure of certain information. The Domestic Industry
has now withdrawn their writ petition.

Conclusions

After examining the submissions made by the interested parties and issues raised
therein; and considering the facts available on record, the Authority concludes that
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the product under consideration exported to India from the subject countries below
its associated normal value, thus, resulting in dumping of the product. Some of the
imports are also causing material injury to the domestic industry.

Recommendations

138. After examining the submissions made by the interested parties and issues raised
therein; and considering the facts available on record, the Authority concludes that:
139. The Authority notes that the investigation was initiated and notified to all interested
parties and adequate opportunity was given to the domestic industry, exporters,
importers and other interested parties to provide positive information on the aspects
of dumping, injury and the causal link. Having initiated and conducted investigation
into dumping, injury and the causal link thereof in terms of the AD Rules and having
established positive dumping margins as well as material injury to the domestic
industry caused by such dumped imports, the Authority is of the view that imposition
of definitive antidumping duty is required to offset dumping and consequent injury.
Therefore, the Authority considers it necessary to recommend imposition of
definitive anti-dumping duty on imports of the subject goods from subject countries
in the form and manner described hereunder.
140. Having regard to the lesser duty rule followed by the Authority, the Authority
recommends imposition of definitive anti-dumping duty equal to the lesser of the
margin of dumping and the margin of injury, so as to remove the injury to the
domestic industry. Accordingly, definitive antidumping duty as per amount specified
in the table below is recommended to be imposed from the date of the Notification
to be issued by the Central Government, on all imports of the subject goods
originating in or exported from subject countries.
Duty Table
S.No | Heading/ Description of Country Country Producer Exporter Amount | Unit Currency
Sub Goods of origin | of exports
Heading
2 3 4 5 6 7 8 9 10
1 2905.17, "All types of Indonesia | Singapore M/s PT M/s Ecogreen NIL MT uUsbD
2905.19, Saturated Fatty Ecogreen Oleochemicals
3823.70 | Alcohols excluding Oleochemicals | (Singapore) Pte

Capryl Alcohols
(C-8) and Decyl
Alcohols( C-10)
and blends of C8
and C10”.

Ltd.
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2 -do- -do- Indonesia | Singapore | M/s PT Musim M/s Inter- 7.10 MT usD
Mas Continental Oils
& Fats Pte Ltd,
Singapore
3 -do- -do- Indonesia | Singapore | M/s PT Wilmar M/s Wilmar 52.23 MT usD
Nabati Trading Pte
Ltd., Singapore
4 -do- -do- Indonesia Any Any Any 92.23 MT uUsbD
5 -do- -do- Any Indonesia Any Any 92.23 MT uUsb
6 -do- -do- Malaysia | Singapore M/s FPG M/s Procter & 17.64 MT uUsbD
Oleochemicals Gamble
Sdh Bhd International
Operations SA,
Singapore
7 -do- -do- Malaysia Malaysia M/s KL - M/s KL - Nil MT usD
Kepong Kepong
Oleomas Sdn Oleomas Sdn
Bhd Bhd
8 -do- -do- Malaysia Any Any Any 37.64 MT usD
9 -do- -do- Any Malaysia Any Any 37.64 MT usD
10 | -do- -do- Thailand Thailand M/s Thai Fatty M/s Thai Fatty NIL MT usD
Alcohols Co. Alcohols Co.
Ltd. Ltd.
11 -do- -do- Thailand Any Any Any 22.50 MT usb
12 -do- -do- Any Thailand Any Any 22.50 MT uUsb

141. Landed value of imports for the purpose of this Notification shall be the assessable
value as determined by the Customs under the Customs Act, 1962 (52 of 1962) and
includes all duties of customs except duties under sections3, 3A, 8B, 9 and 9A of the

142.

said Act.

An appeal against the order of the Central Government arising out of this finding
shall lie before the Customs, Excise and Service Tax Appellate Tribunal in
accordance with the Customs Tariff Act.
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